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PREAMBLE

This Agreement is between the Florida International University Board of Trustees, hereinafter
called the Board, and the Florida Public Employees Council 79, affiliate of the American
Federation of State, County, and Municipal Employees, AFL-CIO, hereinafter called AFSCME;

WHEREAS, it is recognized by the Board and AFSCME that the public policy of the State and
the purpose of Part I, Chapter 447, Florida Statutes, is to provide statutory implementation of
Section 6, Article 1 of the Constitution of the State of Florida, and to promote harmonious
and cooperative relationships between the University and its employees, both collectively
and individually, and to protect the public by assuring, at all times, the orderly and
uninterrupted operations and functions of the University;

WHEREAS, it is recognized by the Board and AFSCME that terms and conditions of
employment of employees are contained in this Agreement and in the University

employment rules, policies and procedures manual; and

WHEREAS, the above language is a statement of intent and therefore not subject to the
grievance procedures as outlined in Article 4.

NOW THEREFORE, in consideration of the mutual covenants herein contained, the Board and
AFSCME do agree as follows.
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ARTICLE 1
RECOGNITION

11 Inclusions.

A. The Board hereby recognizes the Local 3346 and Florida Council 79 of the
American Federation of State, County and Municipal Employees, AFL-CIO, (AFSCME), as
the exclusive representative for the purposes of collective bargaining with respect to
wages, hours, and terms and conditions of employment for all employees included in
the Non-Professional (Operational Services and the Administrative and Clerical)
(Certification No. 1463) bargaining units and Professional (Certification No. 1468), as
defined in certifications issued on October 9, 2003 and March 8, 2004, respectively by
the Florida Public Employees Relations Commission (PERC). The parties agree to ratify
this collective bargaining agreement while the unit clarification is under review and
ready for presentation to PERC either by agreement or for PERC to make final
determinations. The attached certifications are subject to change once PERC certifies
the units and will be affixed to this agreement as Attachment A.

B. This Agreement includes all regularly scheduled full-time and part-time
employees in classification and positions listed in Appendix A of this Agreement except
for those individuals filling full-time and part-time positions excluded pursuant to
Section 1.2.

1.2 Exclusions.
This Agreement specifically excludes persons in positions designated
with managerial, confidential, or temp hourly appointment.

1.3 Positions of Classes-Unit Designation

A When a position is included in a bargaining unit, and the University
determines that the position should be excluded from the unit due to its managerial or
confidential status, the University shall notify AFSCME of such determination. AFSCME
shall notify the University, in writing, within fifteen (15) days of receipt of the notice, of
any comments it has regarding the bargaining unit designation or of its desire to discuss
such designation. If, following such discussion, AFSCME disagrees with the bargaining
unit designation of the position; it may request that the Florida Public Employees
Relation Commission (PERC) resolve the disputed unit placement.

B. When the Board establishes a new position class or revises an existing
classification so that its bargaining unit designation is changed, the Board shall notify
AFSCME regarding the bargaining unit status of the class. AFSCME shall notify the
Board, in writing, within fifteen (15) days of the notice, of any comments it has
regarding the bargaining unit designation or of its desire to discuss such designation. If,
following such discussion, AFSCME disagrees with the bargaining unit designation of the
position class, it may request that the PERC resolve the dispute.
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C. Notice to AFSCME shall be considered sufficient if provided to Regional
Director of Region 5, AFSCME Council 79, and to the President of the Local Union 3346.
AFSCME, 700 S. Royal Poinciana Blvd., Suite 700, Miami Springs, Florida 33166 by
certified mail.

ARTICLE 2
DEFINITIONS

The terms used in this Agreement are defined as follows:

2.1 “Administration” means Florida International University acting through its
President and/or representative.

2.2 “AFSCME Staff Representative” means an individual employed by AFSCME and
designated by AFSCME to represent employees pursuant to this Agreement.

2.3 "Bargaining unit" means those employees, collectively, represented for collective
bargaining purposes by AFSCME pursuant to Florida PERC Certification No. 1463 issued
in Commission Order Number 04E-035, dated February 4, 2004 and Certification
Number 1468, issued in Commission Order Number 04E-070 dated March 8, 2004,
wherein the Commission determined the composition of the bargaining unit at FIU.

2.4 "Board," "BOT," or “Board of Trustees” means the body established to govern
Florida International University by Article 9, Section 7 of the Florida Constitution, acting
through the President or other duly designated representative.

25 "Days" means business days, excluding any day observed as a State holiday.
2.6 "Employee" means a member of the bargaining units described in Article 1.
2.7 “Grievance” means a dispute, claim or complaint that any employee or the

Union may have as to the interpretation, application, and/or alleged violation of
provision(s) of this Agreement which is subject to the Grievance Procedure.

2.8 “Grievant” means an employee or group of employees who has/have filed a
grievance in a dispute over a provision of this Agreement which confers right upon the
employee. AFSCME may file a grievance in a dispute over a provision of this Agreement
that confers rights upon AFSCME.

2.9 "Management Representative” means an individual designated to hear
grievances on behalf of the University.
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2.10 "Position" means a position in a classification included in a bargaining unit
described in Article 1.

2.11 "President of AFSCME Council 79" includes his/her duly designated
representatives.

2.12  "Steward/AFSCME Employee Representative" means an employee who has been
designated by AFSCME to investigate grievances and to represent grievant in grievances
which have been properly filed under Article 4 of this Agreement when AFSCME has
been selected as the employee's representative.

2.13  "Supervisor" means an individual identified by the President or designee as
having immediate administrative authority over bargaining unit employees.

2.14 "University", or “FIU” means Florida International University, acting through the
University President and/or representative.

ARTICLE 3
AFSCME ACTIVITIES

3.1 Designation and Selection of Representatives

A The President of Council 79 or his/her designee shall furnish to the
University no later than July 1% each year, a list of Employee Representatives who are
designated to assist in processing Grievances. This list shall include the name, work
address and work telephone number of each Employee Representative. The University
will not recognize any person as an Employee Representative whose name does not
appear on the list. This list may be amended as new representatives are designated by
President of Council 79 or his/her designee.

B. A total of ten (10) employees may be designated to serve as Employee
Representatives; however, FIU will only be required to deal with two designated
AFSCME representative, unless mutually agreed to otherwise.

3.2 Representative Access

AFSCME shall have the right to use University facilities for meetings on the same basis as
they are available to other University related organizations.

3.3 Consultation

The Vice President for Human Resources or his/her designee shall meet with AFSCME
representatives to discuss matters pertinent to the implementation or administration of
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the Agreement or any other mutually agreeable matters. The party requesting
consultation shall submit a written list of agenda items no less than one (1) week in
advance of the meeting. The University and AFSCME understand and agree that such
meetings may be used to resolve problems regarding the implementation and
administration of the Agreement; however, such meetings shall not constitute or be
used for the purpose of collective bargaining.

34 Employee Information and Rules Provided.

A. Upon written request by AFSCME, the University will, on a quarterly
basis, provide a list of AFSCME employees with the name, home address, home phone
number, department, hourly wage, work address, classification title, gross salary and
date of hire for each employee.

B. The University shall provide AFSCME with the website address where it
can view a copy of its employee regulations (bot.fiu.edu), policies (policies.fiu.edu) and
collective bargaining agreement (hr.fiu.edu).

3.5 Negotiations

A. Parties and Location.

1. AFSCME agrees that all collective bargaining is to be conducted
with University representatives designated for that purpose by
the President. There shall be no negotiations by AFSCME at any
other level.

2. Negotiations shall be held in a mutually agreed location in Miami-
Dade County, Florida unless all parties agree to another location.

B. Negotiation Committee.

1. AFSCME may designate in writing no more than three (3)
employees to serve on its Negotiation Committee and not more
than three (3) employees to serve as alternates for Committee
members who are unable to attend a negotiation session.

3.6 Leave for Negotiating and Other AFSCME Activities.

A. Administrative leave pay shall be granted to the AFSCME bargaining
committee members for the purpose of attending negotiations.

B. Effective upon ratification of this Agreement, and during the term of this
Agreement as set forth in Article 14, employees shall have the right to
donate per the procedures set forth herein their accrued vacation leave
to an AFSCME Leave Bank for the purpose of creating an AFSCME Leave
Bank so that AFSCME representatives may attend, with HR’s written
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approval, AFSCME conventions, AFSCME conferences, and for other
union-related business, except for collective bargaining negotiations. The
AFSCME Leave Bank is not considered vacation or sick leave. Each of the
representatives may use hours of the AFSCME Leave Bank each fiscal year
as needed (for a total of seventy-five (75) hours per fiscal year) for such
activity. The unused donated leave hours shall be carried over from one
fiscal year to the next, not to exceed seventy-five (75) hours. Within ten
(10) days of ratification of this Agreement, AFSCME shall provide in
writing a list of the names of the representatives who are authorized to
use the AFSCME Leave Bank. Thereafter, AFSCME shall provide such
written list on or before July 1 of each fiscal year during the term of this
Agreement. The University shall have no responsibility or liability for the
vacation leave deducted from the employees covered hereunder and
credited to the AFSCME Leave Bank. AFSCME shall indemnify the
University and hold it harmless against any and all claims, demands, and
liabilities which arise out of or by reasons of any action taken or not
taken pursuant to the provisions of this Article. The deduction and
crediting of vacation leave provided for herein shall be based on signed
authorizations which must be submitted no later than one hundred
twenty (120) days from ratification of this Agreement and from July 1,
thereafter. The same procedures, including signed AFSCME Leave Bank
authorizations by bargaining unit employees, shall be utilized.

C. RELEASE TIME FOR AFSCME PRESIDENT. The University agrees to provide
eight (8) hours of release time per pay period to the AFSCME President or
designee to conduct union business during the regular work schedule. It
is the responsibility of the AFSCME President or designee to request the
leave and obtain permission from his/her immediate supervisor just as
they would for any other leave. The AFSCME President will record this
release time as administrative leave and inform ELR of the needed time
prior to taking the leave when applicable; if not able, immediately upon
the conclusion of the union business. Under no circumstances is this
release time to be used for any reasons other than to conduct union
business with AFSCME employees. If the University learns that admin
leave was used for reasons other than to conduct union business, that
reported release time will be reversed to vacation leave and this Section
3.6 (C) will no longer be in effect for the current serving President. If the
authorized eight (8) hours of leave is not used in the pay period, the
unused leave cannot be carried forward to the next pay period.

Definition: union business is business conducted between the AFSCME President and an
FIU employee during regular hours at a university facility/campus.
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3.7 Bulletin Boards.

A. Where official bulletin boards of the University are available in the
Graham Center, Wolfe University Center, PG5, the Engineering Center, CSC, Academic 1,
Green Library and the College of Law, the University agrees to provide space on such
bulletin boards for AFSCME use in accordance with University policy and procedures.
The University also agrees to provide space on one (1) official bulletin board of its
choosing in the College of Nursing for AFSCME to use in accordance with University
policy and procedures.

B. The materials posted on the boards shall be restricted only to office
AFSCME matters. No material shall be posted which is derogatory to any person or
organization, or which constitutes election campaign material for or against any person
or organization or faction thereof, except that election material relating to AFSCME
elections may be posted on such boards.

3.8 Communications.

FIU will continue to have a link in the hr.fiu.edu website containing the AFSCME
collective bargaining agreement and the website of the AFSCME Local/Chapter.

3.9 During planned orientation of new employees, the Union shall be given an
opportunity to introduce (or have introduced) one of its Local Representatives who may
speak briefly to describe the Union, participation in negotiations, and general interest in
representing employees.

ARTICLE 4
GRIEVANCE AND ARBITRATION PROCEDURE

41 In a mutual effort to provide a harmonious working relationship between the
parties to this Agreement, it is agreed that there is a procedure for the resolution of
grievances between the parties arising from any alleged violation of a specific term of
this Agreement.

4.2 For the purpose of this Agreement, a "grievance" is defined as a dispute, claim or
complaint that any employee or the Union may have as to the interpretation,
application, and/or alleged violation of provision(s) of this Agreement which is subject
to the Grievance Procedure. NOTE: Any action resulting from any violation of the FIU
Regulation-105 Sexual Harassment (Title IX) or Sexual Misconduct will not be covered by
this Grievance and Arbitration Procedure Article; instead click here for more information
regarding the appropriate procedures.
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43. For the purpose of determining deadlines for actions as set forth in this Article,
the parties agree that, if said deadline falls on a weekend or a University recognized
holiday, the deadline for said action shall be on the following business day. Every effort
will be made by the parties to settle all grievances as soon as possible. The time limits
set forth shall be strictly complied with and can only be extended by mutual agreement
of the parties in writing. Mutual agreements may be evidenced by email exchanges.
Any grievance shall be considered settled at the last level considered if the grievant fails
to timely process the grievance to the next level. The term "days" shall mean business
days. The date of receipt shall not be included in the count of days. Compliance with
any time limit under this Article shall be determined by the date-stamped receipt
executed by the office receiving the grievance or the person receiving the decision.

4.4 The commencement of legal proceedings against University in a court of law or
equity, or before the Public Employee Relations Commission, for misapplication or
misinterpretation of the terms of this Agreement, shall be deemed an election of
remedy and shall be a waiver by the party commencing the proceeding of its/their right
to resort to the Grievance and Arbitration Procedure contained in this Article and any
grievance that has already been filed over the same subject will be dismissed. The filing
of a grievance constitutes a waiver of any rights to judicial review of agency action
pursuant to Chapter 120, Florida Statutes, or to the review of such actions under other
University procedures available to address such matters. The commencement of
proceedings pursuant to Section 120.57, Florida Statutes, for misapplication or
misinterpretation of the terms of this Agreement shall be deemed an election of remedy
and shall be a waiver by the party commencing the proceeding of its/their right to resort
to the Grievance and Arbitration Procedure contained in this Article and any grievance
that has already been filed over the same subject will be dismissed. Except as otherwise
specifically provided, the Grievance and Arbitration Procedure is the sole remedy for
any alleged violations of this Agreement.

4.5 In the event that the grievance involves an act or omission which could be
handled by either this Article or the Neutral, Internal Resolution of Policy Disputes, the
filing of a grievance under this Article constitutes a waiver of the filing of a complaint
under the Neutral, Internal Resolution of Policy Disputes.

4.6 Grievances shall be processed in accordance with the following procedures:

A. INFORMAL RESOLUTION. The parties strongly encourage the informal
resolution of issues that may be grievances. The grievant may (but is not required to)
attempt to resolve his/her grievance with his/her supervisor. Discussions will be
informal for the purpose of settling differences in the simplest and most effective
manner. Should the grievant wish to pursue an informal resolution of a grievance,
he/she must request a meeting in writing with the supervisor within five (5) days from
the act or omission giving rise to the grievance or the date on which the grievant knew
or should reasonably have known of such act or omission if that date is later. The
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supervisor will respond with a meeting date and time within five (5) days of the request.
If the supervisor determines that the Department action should be changed, the
supervisor will offer the change to the grievant. If the grievant accepts the change, the
matter will be considered resolved and there will be no further review. If the supervisor
determines that the Department action was appropriate or the grievant does not accept
the modification offer, the grievant will be informed that he/she can choose to use the
Step 1 review process; the Department action will be unchanged. If the grievant choses
to appeal the Department action by initiating the Step 1 process, all parties agree that
no one will mention any details about the informal resolution process at Step 1 or Step
2.
B. STEP 1:

(1) Filing. If the grievance has not been satisfactorily resolved through the
informal resolution process or if the grievant has chosen not to use the informal
resolution process but wants to file a grievance, the grievant or AFSCME may (upon
request of the grievant) proceed to Step 1 by filing a fully executed Step 1 form which is
attached. The Step 1 form must be filed with the Vice President of Human Resources or
designee within ten (10) days of conclusion of the informal resolution process if used or
within ten (10) days of the date on which the employee knew or reasonably should have
known of such act or omission if the grievant did not use the informal process.

(2) Meeting. The Vice President for Human Resources or designee shall
investigate the alleged grievance and shall, within fifteen (15) days or other mutually
agreeable date of receipt of the written grievance, conduct a meeting between the Vice
President for Human Resources or designee, other University representatives as
necessary, the grievant and/or the grievant's Union representative. At the Step 1
meeting, the grievant shall have the right to present any evidence in support of the
grievance. The parties present at the Step 1 meeting shall discuss the grievance. Any
party bringing legal counsel to the Step 1 meeting shall provide at least five (5) business
days’ advance written notice to all other parties. The grievant may bring an interpreter
to the Step 1 meeting at his or her own cost.

(a) Documents. In advance of the Step 1 meeting, the grievant shall
have the right, upon written request to the Vice President of Human Resources or
designee, to a copy of any identifiable documents relevant to the grievance.

(b) Decision. The Vice President for Human Resources or designee
shall notify the grievant of a decision in writing no later than ten (10) days following the
meeting. A copy of the decision shall be sent to the grievant, the grievant's
representative and AFSCME (if grievant elected self-representation or representation by
legal counsel). Failure of the Vice President for Human Resources or designee to timely
respond shall be considered a denial of the grievance and shall entitle the grievant to
appeal to Step 2. If the University fails to provide a Step 1 decision within the time
limits provided in this Article due to a University-caused delay, the University shall pay
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all costs of the Step 2 process should AFSCME elect to take the grievance to that step.

C. STEP2: If a grievance has not been satisfactorily resolved at Step 1, if or
the Vice President of Human Resources or designee has failed to respond within the
Step 1 deadline, the grievant or AFSCME (upon the request of the grievant) may proceed
to Step 2 by filing a fully executed Step 2 form which is attached. The Step 2 form must
be filed with the Vice President of Human Resources or designee within fifteen (15) days
after receipt of the Step 1 decision by the grievant and/or grievant’s representative or
when the answer was due in the Step 1 process. The grievance may be withdrawn by
the grievant or by AFSCME representative at any point prior to issuance of the
Arbitrator’s decision by providing written notification to the Arbitrator and to the Vice
President of Human Resources or designee.

(1) The parties hereby agree that the arbitration selection procedure
will be as follows:

i The party requesting arbitration shall, concurrently with its filing
of the Step 2 form, notify the Federal Mediation and Conciliation
Services (FMCS) of the filing of the grievance and request a list of
seven (7) arbitrators sent to each party.

ii. Within seven (7) days of when the last party receives the list from
the FMCS, the parties shall meet to select an arbitrator. Each
party shall alternatively strike arbitrators from the list until one
remains with a coin toss used to determine which party strikes
first. The party requesting arbitration shall notify FMCS of the
party’s selection.

(2) Authority of the Arbitrator.

i Unless the parties agree in writing to the contrary, only
one grievance may be submitted to the arbitrator at any one hearing.

ii. The arbitrator shall not add to, subtract from, modify,
ignore, or alter the terms or provisions of this Agreement, or the provisions of
applicable law, rules, or regulations having the force and effect of law. The arbitrator
shall not have the power to limit or interfere in any way with the powers, duties, and
responsibilities of the University under applicable law, rules, and regulations having the
force and effect of law. The arbitrator shall be confined solely to the application and/or
interpretation of the Agreement and the precise issue(s) submitted for arbitration. The
arbitrator shall determine each dispute in accordance with the terms of this Agreement
and in accord with a "Submission Agreement," if one can be agreed to. If there is no
Submission Agreement, then the arbitrator will rely on the grievances as written under
Step 1 of this Agreement.

10| Page



DocuSign Envelope ID: 806B3451-BBC6-4762-8E24-329B6B4678A8

iii. Where a University official has made a judgment involving
the exercise of discretion, the arbitrator shall not substitute its judgment for that of the
University official. Nor shall the arbitrator review such decision except for the purpose
of determining whether the decision has violated the Agreement.

(3) The Hearing. The arbitrator shall hold the hearing in Miami-Dade County
unless otherwise agreed by the parties. The hearing shall commence within sixty (60)
days of the arbitrator's acceptance of selection, or as soon thereafter as is practicable.
The parties shall stipulate to the issue(s) prior to the hearing before the arbitrator. If
the parties are unable to stipulate to the issue(s) prior to such hearing, the parties shall
proceed to a hearing on applicability of this procedure based on either procedural or
substantive concerns (“applicability”). lssues of applicability shall be bifurcated from
the substantive issues and, whenever possible, determined by means of a hearing
conducted by conference call. The arbitrator shall have ten (10) days from the hearing
on applicability to render a decision on the applicability issues. If the process is judged
to be applicable to the complaint, the arbitrator shall then proceed to hear the
substantive issue(s) in accordance with the provisions of this Agreement.

i. The arbitrator shall rule on arbitrability before issuing a decision
on the merits. If a lawsuit is filed over arbitrability, the arbitration shall not commence
until the lawsuit has terminated in the trial court. [f the grievance was found to be
arbitrable, then the grievance would be assigned to another arbitrator using the same
process as used for selecting the first arbitrator.

ii. The arbitrator shall issue the decision within thirty (30) days of the
close of the hearing on the substantive issue(s) or the submission of briefs, whichever is
later, unless additional time is agreed to by the parties in writing. The decision shall be
in writing and shall set forth findings of fact, reasoning, and conclusions on the issues
submitted. Except as expressly specified in this Article, the provisions of the Florida
Arbitration Code, Chapter 682, Florida Statutes, shall not apply. Except as modified by
the provisions of this Article, the arbitration proceeding shall be conducted in
accordance with the Labor Arbitration Rules and Procedures of the American Arbitration
Association or FMCS.

iil. In rendering its decision, the arbitrator shall refrain from issuing
any statements of opinion or conclusions not essential to the determination of whether
the act or event giving rise to the grievance violated a provision of this Agreement.

iv. If the arbitrator determines that an Article has been violated, the
arbitrator shall direct the University to take appropriate action. The arbitrator may
award back salary where the arbitrator determines that the employee is not receiving
the appropriate salary from the University, but the arbitrator may not award other
monetary damages or penalties. The arbitrator shall have no power to establish wages,
rates of pay for new jobs, or to change any wage, unless the arbitrator is specifically
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empowered to do so by both parties in writing. An arbitrator's award may be
retroactive based on the equities each case may demand, but in no case shall an award
be retroactive to a date earlier than thirty (30) days prior to the date the grievance was
originally filed in this Article.

V. The decision or award of the arbitrator shall be final and binding
upon the University, AFSCME, and the grievant provided that either party may appeal to
an appropriate court of law a decision that was rendered by the arbitrator acting
outside of or beyond the arbitrator's jurisdiction.

(4) Venue. For purposes of venue in any judicial review of an arbitrator’s
decision issued under this Article, the parties agree that such an appeal shall be filed in
the courts in Miami-Dade County, Florida unless both parties specifically agree
otherwise in a particular instance. In an action commenced in Miami-Dade County,
neither the University nor AFSCME will move for a change of venue based upon the
grievant’s residence if other than Miami-Dade County.

(5) Fees and Expenses. All fees and expenses of the arbitrator shall be
divided equally between the parties unless mutually agreed otherwise. Each party shall
bear the cost of preparing and presenting its own case. However, in the event the
grievance is withdrawn after the selection of the arbitrator, the party withdrawing the
grievance shall be responsible for the full cost of the arbitrator's fee (if any) unless
otherwise mutually agreed by the parties in writing. Expenses of obtaining a hearing
room, if any, shall be equally divided between the parties. The cost of the written
transcript, if requested by both parties, will be shared by both parties.

4.6. The following general rules are applicable to this Article:

A. The grievant or the AFSCME may abandon or settle a grievance.

B. The University will notify AFSCME of any individual filing a grievance
pursuant to this Article.

C. AFSCME will have the opportunity to be present at any meetings held
between the University and the Grievant (if the grievance is not filed through
AFSCME) to resolve a grievance filed pursuant to this Article.

D. Only AFSCME may request that a grievance proceed to arbitration.

E. The grievant or the AFSCME shall have only one opportunity to amend or
supplement the grievance. No grievance can be amended or supplemented

after Step 1.

F. In contract interpretation, the burden of proof is on the grievant. In such
cases, the preponderance of evidence standard is applicable.

),
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G. No grievance informally resolved or by using the process described in this
Article shall constitute a precedent for any purpose unless agreed to in
writing by the University Vice President or designee, the grievant, and
AFSCME.

H. Filings and Notification. All documents required or permitted to be issued or
filed pursuant to this Article may be transmitted by fax, United States mail by
certified mail with return receipt requested, or any other recognized delivery
service that provides documentation of delivery to the recipient including
email.

I. Reprisal. No reprisal of any kind will be made by the University or AFSCME
against any grievant, any witness, any AFSCME representative, or any other
participant in the Grievance and Arbitration Procedure by reason of such
participation.

J. Records. In the event an employee files a grievance under this Article, the
employee has the right to one (1) copy of their employee records at no cost.

ARTICLE 5
LAYOFFS AND RECALL
5.1 Layoffs.
A. The University shall notify the local AFSCME President and Staff Representative

on the same day as the affected employee(s) is notified that an employee or employees in the
bargaining unit will be laid off. Regular staff employees will not be laid off if there are temporary
employees in comparable positions in the layoff unit. Employees may be laid off due to adverse
financial circumstances; reallocation of resources; reorganization of administrative structures,
programs, or functions; curtailment or abolishment of one or more programs or essential
functions; or shortage of work. However, nothing precludes the Union from conferring about
the practical consequences that decisions may have within the bargaining unit.

B. The affected layoff unit may be identified at an organizational level such as
division, college, school, department, area, program, or position as determined by the Vice
President for Human Resources or his/her designee.

C. In the event of a reduction in force, FIU will consider a number of relevant
factors in determining selections for layoff, the public interest being of prime importance.
Factors to be considered include:

1. Training, experience and position, including certifications.
2. Employee’s overall performance/disciplinary record.
3. Seniority.

As between two employees, if one and two above are relatively equal, then seniority shall
prevail.
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D. The notice to the employee of layoff shall include the effective date of layoff,
the reason for layoff, a statement of recall rights and any appeal/grievance rights, including
applicable filing deadlines. Any laid-off employee(s) shall be given priority consideration when
applying for any open position within the University for which the employee meets the required
qualifications. The laid-off employee(s) must indicate that he or she qualifies for the priority
consideration at the time of application in order to be afforded such priority consideration.

52 Laid off employees shall have recall rights only to the position that the employee held
immediately prior to being laid off within the layoff unit. Recall of laid off employees will be in
accordance with departmental needs. Recall rights are limited to the one (1) year period
following the layoff. During this period, no new employees will be hired by the layoff unit for
the position that the affected employee had previously held until the laid off employee is
offered recall. Any employee offered recall at his/her last known address must contact the
Division of Human Resources and agree to return to work within 21 calendar days, or forfeit all
recall rights.

ARTICLE 6
HEALTH AND SAFETY

6.1 Statement of Policy. The University shall make reasonable efforts to provide
employees a safe and healthy working environment. The Board and AFSCME agree to
work cooperatively toward reducing job-related injuries and Workers' Compensation
costs by encouraging improved safety measures.

6.2 Safety Committee. The AFSCME will name one (1) operational employee, one (1)
administrative/clerical employee and one (1) professional employee to serve on a
University Wide Safety Committee. Any individual selected to serve in this capacity will
make appropriate scheduling arrangements, with management’s approval, to ensure
his/her attendance does not adversely affect operations.

6.3 Employee Health and Safety.

A When a University requires an employee to use or wear health or safety
equipment, such equipment will be provided by the University.

B. Any employee becoming aware of a work-related accident shall
immediately notify the supervisor or the supervisor's designee of the area where the
incident occurred.

C. When an employee believes an unsafe or unhealthy working condition
exists in the work area, the employee shall immediately report the condition to the
employees’ supervisor or supervisor's designee. The University shall investigate the
report and respond to the employee in a timely manner.
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D. The University will not require employees to continuously perform
repetitive keyboard motions at a video display terminal for an uninterrupted period in
excess of two (2) consecutive hours.

E. The University shall make reasonable attempts to notify affected
employees of major remodeling or major construction.

ARTICLE 7
AFSCME DEDUCTIONS

7.1 Deductions and Remittance.

A, The University will deduct AFSCME membership dues and other
authorized deductions in an amount established by AFSCME and certified in writing by
the President of Council 79 to the Vice President for Human Resources or designee,
from employees pay for those employees who individually make such request on the
deduction authorization form provided by AFSCME included as Appendix B and/or the
Human Resources website under the Collective Bargaining tab. Employee transfers or
promotions within these bargaining units shall not require the submission of new forms.

B. The dues and other authorized deductions shall be made on the
employee's regular payroll basis and shall begin with the first full pay period following
receipt of the authorization form. The dues and other authorized deductions shall be
remitted by the University to the AFSCME State Office within thirty (30) days after the
deductions are made. Accompanying each remittance shall be a list of the employees
from whose salaries such deductions were made and the amounts deducted. When an
employee returns from an approved unpaid leave status, dues deductions shall continue
if that employee had previously submitted a deductions authorization form.

C. AFSCME shall notify the Vice President for Human Resources or designee
in writing of any changes in its dues at least thirty (30} days prior to the effective date of
such change.

7.2 Insufficient Pay for Deduction. In the event an employee's salary earnings within
any pay period are not sufficient to cover dues and other authorized deductions, it will
be the responsibility of AFSCME to collect its dues and other authorized deductions for
that pay period directly from the employee.

73 Termination of Deduction.

A. The University's responsibility for deducting dues and other authorized
deductions shall terminate automatically upon either: (1) revocation by the employee

15| Page



DocuSign Envelope ID: 806B3451-BBC6-4762-8E24-329B6B4678A8

by providing the University Human Resources Office and the Union with thirty (30) days
written notice that the employee is terminating the prior checkoff authorization, (2) the
termination of employment, or (3) the transfer, promotion, or demotion of the
employee out of the bargaining unit.

B. Should the University receive any written instructions from the
bargaining unit member to stop his/her authorization to deduct dues, the University
shall comply with Chapter 447, Part 2, Florida Statute. The University shall provide a
copy of all received unit members authorizations to stop dues deductions, on a bi-
weekly basis.

7.4 Indemnification. AFSCME shall indemnify, defend, and hold the Board, the State
of Florida, and their officers, officials, agents, and employees harmless against any
claim, demand, suit, or liability (monetary or otherwise) and for all legal costs arising
from any action taken or not taken by the Board, the State, or their officers, officials,
agents, and employees in complying with this Article. AFSCME shall promptly refund to
the University any funds received in accordance with this Article which are in excess of
the amount of deductions which the Board has agreed to deduct, provided that such
unauthorized dues deductions are reported to AFSCME Council 79 by the University
within one hundred and twenty (120) days of the occurrence.

7.5 Exceptions. Except pursuant to court order, the Board will not deduct any
AFSCME fines, penalties, or special assessments from the pay of any employee.

ARTICLE 8

EMPLOYEE PARKING

8.1 Each bargaining unit employee with an annual base pay of $31,200 or less shall
receive a discount of twenty-five percent (25%) on the cost (exclusive of sales tax) of the
annual registration fee for an annual faculty/staff decal.
8.2 The benefit provided pursuant to this Article shall be effective upon joint
ratification of the agreement.

ARTICLE 9

WAGES

9.1 Salary Increases for Fiscal Year 2020-2021

For Fiscal Year 2020-2021, the University will implement a one-time non-recurring
bonus for in-unit employees as follows:
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In-unit employees shall receive a one-time non-recurring bonus equal to $1,000 dollars
subject to applicable taxes and withholding. The bonus shall be paid in the first full pay
period following ratification. This one-time non-recurring bonus shall not adjust the
base salary of the bargaining unit member. To be eligible, the employee must have
been employed by the University on or before June 1, 2020 and continuously through
the effective date of the salary action and received an overall rating on her/his PEP of 3
or above.

The University and the Union agree to a wage reopener for Fiscal Year 2021 - 2022 and
Fiscal Year 2022 — 2023 to begin no later than May 2022.

9.2 Contract and Grant-Funded Employees

Employees on contracts or grants shall receive salary increases provided that
such salary increases are permitted by the terms of the contract or grant and adequate
funds are available for this purpose in the grant or contract.

9.3 Additional Salary Increases

Nothing contained herein shall prevent FIU from providing salary increases
beyond the increases specified above. These increases may be provided for market
equity considerations, including verified counteroffers and compression/inversions;
increased duties and responsibilities; special achievements; litigation/settlements; and
similar special situations.

ARTICLE 10
PREVAILING RIGHTS

All existing pay and benefits provisions contained in University policies which are not
specifically provided for or modified by this Agreement or the policies referenced in the
Maintenance of University Policies Policy or otherwise provided to AFSCME during these
collective bargaining negotiations shall be in effect during the term of this Agreement.
As provided under the Maintenance of University Policies Policy, any claim by an
employee concerning the application of such provisions shall not be subject to the
Grievance Procedure of this Agreement, but shall be subject to the method of review
prescribed by University Policy, or other appropriate administrative or judicial remedy.

ARTICLE 11
MANAGEMENT RIGHTS

It is the right of the University to determine unilaterally the purpose of the University,
set standards of services to be offered to the public, and exercise control and discretion
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over its organizations and operations. It is the right of the University to direct its
employees, and relieve its employees from duty because of lack of work or for other
legitimate reasons, except as abridged or modified by the express provisions of this
Agreement, provided, however, that the exercise of such rights shall not preclude an
employee or AFSCME from raising a grievance on any such decision which violates the
terms and conditions of this Agreement.

ARTICLE 12
TOTALITY OF AGREEMENT

12.1 Limitation. The Board and AFSCME acknowledge that, during the negotiations
which resulted in this Agreement, each had the unlimited right and opportunity to
present demands and proposals with respect to any and all matters lawfully subject to
collective bargaining, and that all of the understandings and agreements arrived at by
the Board and AFSCME thereby are set forth in this Agreement, and that it shall
constitute the entire and sole Agreement between the parties for its duration.

12.2  Obligation to Bargain. Except as otherwise provided in this Agreement, the Board
and AFSCME, during the term of this Agreement, voluntarily and unqualifiedly waive the
right, and agree that the other shall not be obligated to bargain collectively with respect
to any subject or matter whether or not referred to or covered by this Agreement, even
though such subject or matter may not have been within the knowledge or
contemplation of the parties at the time they negotiated or signed this Agreement.

12.3 Modifications. Nothing herein shall preclude the parties from mutually agreeing
to alter, amend, supplement, delete, enlarge, or modify any of the provisions of this
Agreement in writing.  Any alterations, amendments, supplements, deletions,
enlargements, or modifications of any provisions of the University rules or policies
attached to this Agreement or applicable to AFSCME members will be governed by
Article 15.

ARTICLE 13
SAVINGS CLAUSE

If any State or Federal court with competent jurisdiction over the parties determines
that any provision of this contract is in contravention of the laws or regulations of the
United States or of this State, then such provision shall not be applicable, performed
or enforced, but the remaining parts or portions of this contract shall remain in full
force and effect for the term of this contract.
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ARTICLE 14
DURATION

This Agreement shall be effective on the date of ratification by both parties and shall
remain in full force and effect for three (3) years thereafter.

ARTICLE 15
MAINTENANCE OF UNIVERSITY POLICIES

15.1 An AFSCME designated-representative will be advised in writing of any changes
in University employee rules, regulations, or policies impacting terms and conditions of
employment within fourteen (14) days prior to formal adoption.

15.2  The University may not amend its current employee rules, regulations or policies
applicable to the members of the bargaining unit if such a change would conflict with a
term of this Agreement. In the event a change of employee rules, regulations, or
policies does not conflict with a provision of this Agreement, but constitutes an
otherwise change in terms or conditions of employment, the University shall notify
AFSCME who may then request bargaining.

15.3  This Article is subject to the Agreement’s Grievance and Arbitration procedure.
No alleged violation of a University rules or policy may be redressed through the
Agreement’s Grievance and Arbitration procedure. Any claim by a bargaining unit
member concerning the application of any Board or University rule or policy shall be
subject to the processes defined by University rule, regulation, or policy or other
available administrative or judicial remedies.

ARTICLE 16
CONTRACTING OUT

16.1  Within ten {10) days of the issuance of the request for proposal (RFP) for
contracting-out work and notification to Employee & Labor Relations (ELR), which will
result in the layoff of employees, the University will notify the AFSCME local union
president. The AFSCME local union president and his/her designee may then discuss the
impact of the proposed contracting-out on affected employees by scheduling a
consultation with the ELR Director for Employee & Labor Relations within ten (10) days
of receiving the notice.

16.2  The University shall include in the request for proposals for contracting-out such

work, in addition to any other requirements to be considered, a provision which will
require the proposers to interview the affected employee(s).
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16.3 If an affected employee is laid-off as a result of the University contracting-out
their work, such employee may file a grievance under Article 4. The only issue to be
addressed by such grievance is whether the University complied with the provisions of

this Article.
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LIST OF AFSCME REPRESENTED CLASSES

The parties have agreed to the following list of all regularly scheduled full-time and part-
time employees whose class title is on or similar to that which is listed below which may
be amended by agreement of the parties or by order of the Florida Public Employees
Relations Commission:

Certification 1436 - Nn-ProfeionaI Unit

0109 | Senior Patient Accounts Rep
0110 | Certified Medical Assistant
0114 | Administrative Assistant
0120 | Referral Specialist
0186 | Cashier
0390 | Gift Services Specialist
0683 | Office Assistant
0684 | Office Associate
0694 | Program Specialist
0705 | Office Specialist
0715 | Sr. Administrative Assistant
0716 | Office Coordinator
0809 | Procurement Agent 1

0815 | Procurement Agent 2

0832 | Enrollment Processing Assoc

0833 | Enrollment Process Assistant

0918 | Storekeeper Receiving Clerk |

0921 | Storekeeper Receiving Clerk II
1006 | HR Assistant

1025 | Benefits Associate

1042 | HR Customer Service Asst
1043 | HR Customer Service Assoc
1044 | Sr HR Customer Service Assoc
1049 | Employee Records Specialist

1050 | Employee Records Asst

1051 | Employee Records Assoc
1074 | HRIS Support Associate
1089 | Recruitment Assoc

1415 | Accounting Clerk

1418 | Sr Accounting Clerk

1420 | Patient Client Access Rep
1427 | Accounting Specialist
1435 | Payroll Associate

2020 | Data Center Operator
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2023

Sr Data Center Operator

2060

Computer Repair Technician

2064

Sr Computer Repair Technician

2403

Grants Assistant

2415

Grants Associate

2726 | Education Specialist

2735 | Exhibitions Technician
2741 | Sr Visitor Services Associate
2742 | Volunteer Assistant

2744 | Visitor Services Associate
2745 | Gallery Guide

2757 | Preparator

3723 | AV Technician |

3725 | AV Technician Il

3937 | Research Assistant

3938 | Senior Research Assistant
3956 | Marine Operations Technician
4206 | Program Assistant

4210 | Paralegal |

4211 | Paralegal ll

4212 | Paralegal lil

4301 | Library Assistant

4302

Senior Library Specialist

4303

Library Associate

4304

Library Specialist

5017

Laboratory Technician

5027

Sr. Laboratory Technician

5198

Phlebotomist

5199

Surgery Scheduling Specialist

5200

Senior Phlebotomist

5235

Health Information Rep |

5236

Patient Accounts Representative

5237

Health Information Rep Il

5238

Sr Certified Medical Assistant

5239

Sr Patient Client Access Rep

5240

Cert Medical Asst Spec Lead

5241

Patient Accounts Rep Spec

5242

Patient Client Access Spec

5243

Senior Referral Specialist

5244

Health Information Code Auditor

5260

Pharmacy Technician If
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5264

MRI Technologist

5265

Paramedic

5520

Emergency Medical Technician

5644

Pharmacy Technician |

5666

Health Information Technician

6227

Parking Transportation Aide

6374

Maintenance Support Worker

6394

Groundskeeper |

6405

Recreation Specialist |

6423

Locksmith |

6426

Painter

6441

Plumber

6443

Journeyman Plumber

6444

Electrician

6451

HVAC Refrigeration Mechanic

6452

Sr HVAC Refrigeration Mechanic

6469

Groundskeeper Il

6470

Groundskeeper I

6472

Locksmith Il

6484

Bldg. Construction Inspector

6486

Recreation Specialist Il

6503

General Maint Mechanic Il

6504

General Maint Mechanic lll

6505

Life and Safety Maint. Mech Il

6506

Life and Safety Maint.Mech llI

6509

Campus Suppt Maint Mech Il

6510

Event Support Worker |

6511

Event Support Worker Il

6512

Recycler

6516

Machinist |

6517

Campus Suppt Maint Mech IlI

6520

Machinist Il

6526

Custodial Worker |

6527

Custodial Worker II

6539

Auto Mechanic |

6540

Auto Mechanic Il

6552

Marine Mechanic

6567

Journeyman Electrician

6582

Telecom Customer Svc Rep

6584

Sr Telecom Customer Svc Rep

6586

Assoc Apps Business Analyst
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6648

IT Generalist |

6663 | Associate IT Security Analyst
6671 | Associate Computer Repair Tech
6674 | Help Desk Analyst

6675 | Help Desk Representative

6677 | IT Field Analyst

6678 | IT Field Technician

6683 | Software and Hardware Analyst
6687 | Network Equip Inventory Mgr
6696 | Clinical IT Field Analyst |

6704 | Junior Network Engineer

6748 | Technical Support Analyst

6761 | Jr Voice Technician

6767 | Sr Voice Technician

6772 | Telecommunications Installer
6774 | Telephone Operator

6777 | Voice Technician

6795 | Instructional Design Asst

6809 | Technology Tool Specialist
6823 | Training Support Specialist |
6824 | Training Support Specialist Il
6825 | Training Support Spec IlI

7404 | Laboratory Technician Aide
8200 | Security Guard

8203 | Senior Security Guard

8215 | University Postal Carrier

8402 | Parking Enforcement Officer
8410 | Police Service Technician

8411 | Sr Police Service Technician
8412 | Police Communications Operator
8413 | Sr Police Communications Oper
8414 | Quartermaster
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Certification 1468: Professional Unit

0823 | Admissions Recruiter |

0831 | Enroliment Process Officer |
0841 | Financial Aid Officer |

0842 | Sr. Enroliment Process Assoc.
0843 | Financial Aid Associate

0851 | OneStop Enroll Officer |

0858 | Academic Records Officer |
0859 | Academic Records Associate

2736 | Senior Preparator

2760 | Museum Specialist

2796 | Archivist Specialist

2814 | Fine Arts Production Spec
3699 | Associate Multimedia Producer
3700 | Multimedia Producer
3703 | Jr Graphic Designer

4601 | AV Engineer |

4604 | AV Engineer Il

4630 | Engineer |

4633 | Engineer I

5083 | Lab Manager |

5194 | Radiology Technician
5314 | Certified Behavior Analyst
5590 | Ultrasound Technologist
6033 | Health Educator |

6764 | Sr Telecom Installer

6765 | Sr Telephone Operator
8710 | EHS Specialist |

8711 | EHS Specialist Il
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Electronic E card
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Grievance and Arbitration Procedure
FIU Board of Trustees & AFSCME
Step 2: Notice of Arbitration

Employee Grievance Sheet:
Date Received:

Received by:

Print Name/Title Signature

EMPLOYEE INFORMATION

Employee

Name: Department:
Date

Submitted: Division:

E-Mail

Address: Phone/Extension:

1 will be represented in this grievance by: (check one) - Note that your representative
must sign and print his or her name on the appropriate line):

[ ]AFSCME

[ ] Myself
[ ] other
REQUEST FOR ARBITRATION REVIEW

If the employee is in disagreement with the decision rendered in Step 2, the employee(s) may
appeal in writing to the Vice President for Human Resources or designee a review by an
arbitrator within fifteen (15) business days of receipt of the Step 2 decision or when the decision
was due. The arbitrator will hold a hearing within sixty (60) days unless otherwise agreed to by
the parties and will render a final and binding decision within thirty (30) business days following
the close of the hearing unless additional time is agreed to by the parties. The decision or award
of the arbitrator shall be final and binding upon the University, AFSCME, and the grievant.

Note: An extension may be requested due to extenuating circumstances. The University and the
complainant must mutually agree to the extension.

| have read and understand the Grievance and Arbitration Article. | understand that the
filing of a grievance constitutes a waiver of any of my rights to judicial or administrative
review, pursuant to Chapter120, Florida Statutes, or to the review of such actions under
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other University procedures available to address such matters. This form is in
accordance with the Grievance and Arbitration Article of the FIU BOT/AFSCME
Bargaining Agreement.

Signature of Grievant(s) Date

As the AFSCME representative, | have the authority to sign this grievance on Behalf of
the grievant.

Signature of AFSCME Representative on behalf of the Grievant

Print name

Date

NOTE: The grievance will not be processed unless signed by the grievant(s).

Attach all supporting documentation.

1. Original grievance form provided to management
Written Response of the Step 1 Decision, if any
All attachments to Step 1 Decision
Grievance provided to Human Resources (Step 2 Form)
Written Response of the Step 2 Decision, if any
All attachments to Step 2 Decision

ouhkwnN

This notice should be sent to:
Florida International University
Division of Human Resources
Employee & Labor Relations
11200 SW 8t Street, PC 236
Miami, FL 33199

Note: In the event that any language contained in this form conflicts with the FIU-
BOT/AFSCME Collective Bargaining Agreement and/or University policies, the FIU-
BOT/AFSCME Collective Bargaining Agreement and/or University policy language
controls.
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Background Check Requirements

Florida International University strives to provide a safe learning and working environment for
all students, faculty, staff, volunteers, and visitors. FIU is a unique environment due to its
public nature which generally provides open access for people to learn and work, housing for
students, various types of research, and maintains its own police force. Background checks
address concerns about providing a safe environment through minimizing negligent hiring risks
(e.g., avoid hiring individuals with a proven tendency to defraud or steal from their employers,
who engage in workplace or criminal violence, or who otherwise appear to be untrustworthy
and unreliable) and/or reducing time wasted in recruiting and training the wrong candidate.
Background investigations will be conducted based on the job-related requirements and
consistent with business necessity.

This policy applies to the following groups:
e New hire;
e Rehired after a break in service;

e Current administrative or staff employees being promoted or transferred into a
position with required background checks, unless said employee has successfully passed
the position-related background checks within the past five (5) years.

Student assistant, Federal Work Study, and volunteer positions will not be subject to this policy
unless their job responsibilities include handling cash, checks, cash transactions, gift cards,
debit/credit cards, or cash equivalent; information technology; those working in the Athletics
Department who travel with students to events; working directly with and/or residing with
minors and or vulnerable persons, including Housing and Residential Life employees; museum
employees, or performing other assigned duties that require said investigations. In that case,
these employees/volunteers must adhere to the same background check requirements as other
employees.

The background checks will not be conducted unless the person is the finalist for a position.
The finalist will have to successfully pass the minimum background checks as well as any
position-required background checks set forth below. The successful passing of all applicable
background checks is a condition of employment.

The minimum background checks include those listed below:
1. Level I criminal background investigation;
2. Sex offender;

3. Sanctions screens;
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7.

8.

Education verification
Employment verification;
Reference checks;

Social security search

Any other background check required by law.

The position-required background checks are based on the job requirements, and include, but
are not limited to, those listed below:

1.

Level Il criminal background investigation for positions with unrestricted access to a
Great Grand Master Key; handling or managing cash, cash transaction, gift cards,
debit/credit cards, and/or cash equivalent; information technology; those working in the
Athletics Department who travel with students to events; working directly with and/or
residing with minors and or vulnerable persons, including Housing and Residential Life
employees; museum employees; Chief Financial Officer, Assistant Vice President/FIU
Foundation, Treasurer, Controller, Director of Tax Compliance, and any position
managing major investments and/or donor portfolios. If a current employee is
promoted or transferred into any of these positions, the employee will also be required
to undergo sanctions screening;

Level Il criminal background investigation if the position involves working with any
Florida K-12 school as required by Florida Law;

Sanctions screenings for any current employee who is applying for or has been issued an
FIU Pro-Card;

Internal reference checks for current promoted/transferred employees;

Credit history for the following positions: Chief Financial Officer, Assistant Vice
President/FIU Foundation, Treasurer, Controller, and Director of Tax Compliance;

Motor vehicle record as required by the position or when an FIU employee is assigned
to drive a University vehicle (including a University golf cart) as a key part of their job
assignment;

Educational verification for promoted/transferred employees;

Credentialing by academic department for evaluation and approval by Academic Affairs
and/or University Graduate School for all faculty including adjunct and visiting
instructors and lecturers;
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10.

11.

12.

13.

14.

15.

16.

17.

Oral English language proficiency for all faculty members (except those who teach
courses that are conducted primarily in a foreign language) as required by Florida
Statute Section 1012.93;

License and/or certifications verification for those positions in which a license and/or
certification is required or preferred;

International and national database searches of foreign national hired into positions
subject to export control laws conducted by the Office of University Compliance and
Integrity;

Sanctions Screening, Level Il criminal background investigation, and the Pacer database
if the position involves the administration of Title IV funds;

List of Excluded Individuals and Entities maintained by the Office of Inspector General
(OIG) screen for all employees working at the Herbert Wertheim College of Medicine
(HWCOM), FIU Health (HCNET), the Center for Children and Families (CCF), Dietetics and
Nutrition and/or the School of Social Work;

Employees of the FIU Police Department will be subject to the background screening
process as set forth in FIUPD SOP_6-29 Selection Process;

E-verify for current promoted or transferred to positions under a federal contract;

Any other background check required by the position or as determined by the Vice
President, Human Resources Division or designee based on job-related factors and
consistent with business necessity; and/or

Any other background check required by law.

BACKGROUND CHECKS REQUIRING PERIODIC RE-SCREENING

1.

Level Il criminal background investigations will be repeated every (5) years if the
employee has direct contact with minors and/or vulnerable persons, including House
and Residential Life employees, or as required by law.

Sanction screens will be conducted annually for any employee who is required to have a
ProCard issued to them and/or has responsibility for a merchant account.

List of Excluded Individuals and Entities maintained by the Office of Inspector General
screen will be repeated monthly if the employee works for HWCOM, HCNET, CCF,
Dietetics and Nutrition and/or the School of Social Work.
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4. Motor vehicle record will be conducted at least once every two (2) years, or when there
is a report or observation indicating that a University employee is not operating a
University vehicle safely.

INDIVIDUALIZED ASSESSMENT

The University complies with the Federal Fair Credit Reporting Act (FCRA) when conducting
background checks. FIU will disclose to all finalists its plan to obtain background checks and
that the information will be used solely for employment purposes. FIU will obtain written
authorization from the finalists. For any discovered discrepancy in an applicant or employee’s
background, the Division of Human Resources will conduct an individualized assessment which
provides the individual with an opportunity to demonstrate that the discrepancy does not
properly apply to him or her and/or to present relevant additional information regarding the
discrepancy. The assessment will be based on job-related factors and business necessity.

ADVERSE ACTION

If the University determines it will be taking an adverse action based on the individualized
assessment, the University will comply with the FCRA.

THE UNIVERSITY’S AUTHORITY REGARDING EMPLOYMENT OFFERS

The University reserves the right to make and/or rescind any offer of employment in its sole
discretion. There is no appeal process if the University exercises its discretion.

POLICY USE/APPLICATION (R¥*)

Confidentiality of the Information. Although most information at FIU may be considered a
public record, the University recognizes the sensitive nature of such information and will
maintain all background investigation records as confidential within the Division of Human
Resources (DHR) and/or the Human Resources Department of HWCOM, to the extent
permitted by law. Investigation results and any additional information will be reviewed by DHR,
the HWCOM HR (as applicable), the office of the General Counsel (as necessary), and any
individual responsible for the final hiring decision (such as the Assistant Vice President of
Human Resources). DHR will maintain responsibility for the facilitation, processing, review and
recordkeeping for all background investigations set forth in this policy.

Compliance with Applicable Laws. This policy complies with the provisions of the FCRA, the
various anti-discrimination laws, and any other applicable law governing the use of
backgrounds screens.
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DEFINITIONS:

Adverse Action. A decision by the University not to proceed with the hiring process when a
finalist does not successfully pass any of the required background checks that are governed by
the FCRA. Break in Service. A separation of employment from the University. For purposes of
this policy only, for a non-faculty position, a break in service is a separation of one (1) year or
longer based from the date that the last applicable background check was conducted; for a
faculty position, a break in service is a separation of three (3) consecutive semesters.

Business Necessity: Those factors which are necessary for safe and efficient job performance.

Fair Credit Report Act: A United Stated federal law (codified at 15 U.S.C. §168 ET SEQ.) That
regulates the collection, dissemination, and use of the consumer information, including
consumer credit information.

Federal Work Study Student: An individual who is a full-time or part-time student enrolled at
FIU that has been awarded Federal Work Study funds as part of their Financial Aid Award
package. The student must be enrolled for a minimum of six (6) credit hours in a course of
study leading to a degree or a Financial Aid eligible certificate.

Finalist: An individual who is being recommended for hire and who must successfully pass the
required background checks as a condition of employment.

Great Grand Master Key: This is a master key for the entire campus.

Individualized Assessment: The steps taken when a finalist has a discrepancy on any
background check which include notice to the individual about the findings, an opportunity for
the individual to demonstrate that an exclusion should not be applied to him or her, and
consideration by FIU as to whether any additional information provided by the individual
warrants an exception to be made.

Internal Reference Checks: This involves reviewing the most current Performance Excellence
Process (PEP) form for the finalist, and requesting relevant information from the most recent
supervisor.

Level | Criminal Background Investigation: A background screening search for any criminal
information at the federal, state and county levels on an individual within the last seven (7)
years.

Level Il Criminal Background Investigation: A background screening consisting of a Level |
search for any criminal information at the federal, state and county levels on an individual
within the last seven (7) years. The Level Il criminal background investigation requires
fingerprinting that searches the Florida Department of Law Enforcement and the Federal
Bureau of Investigation databases in addition to the Level | search.
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New Hire: An individual who has never had an employee-employer relationship with the
University.

Sanctions Screens: This background check screens international and national databases
including the Office of Foreign Assets Control (OFAC)

Student Assistant: An individual who is a full-time or part-time student enrolled at FIU and
registered for a minimum six (6) credit hours as an undergraduate or three (3) credit hours as a
graduate student.

Visual Compliance: A web-based tool used to conduct searches for persons or entities on lists
maintained against sanctioned individuals or entities (Restricted Party and Specially Designated
National Screening). This is a requirement of export control laws.

Vulnerable Person: A person 18 years of age or older whose ability to perform the normal
activities of daily living or to provide for his or her own care or protection is impaired due to a
mental, emotional, sensory, long-term physical, or developmental disability or dysfunction, or
brain damage, or the infirmities of aging.

Bereavement Leave

Policy Statement:

An employee shall be granted three (3) days of leave with pay for a death in the immediate
family. In addition to bereavement leave, the employee may request approval to use
reasonable amounts of accumulated sick leave, vacation leave or unpaid leave in the event of a
death in the family.

Reason for Policy:

To administer a Bereavement Leave Policy which provides uniform guidelines to grant paid time
off to employees for absences related to the death of immediate family members.

Definition:

Immediate Family — defined as spouse, domestic partner, children (including foster or
stepchildren), parents (including stepparents), brother and sister (including stepbrother and
stepsister), grandparents, and grandchildren of the employee, or the spouse.

Bonus Policy

Policy Statement
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The University shall consider providing incentive bonuses to employees to meet recruitment
and retention needs and to encourage and reward exceptional performance and services to the
University.

Reason for Policy
To provide incentive bonuses and rewards to recruit, reward and retain quality employees.

Definitions
Bonus: A one-time monetary award given to an employee in addition to the employee’s
regular compensation.

Educational Incentive Award: To encourage professional development and reward employees
who acquire a degree, a professional license or professional certification from an accredited
institution or professional organization.

Performance-Based Bonus: To recognize an employee that has sustained exceptional
performance over an extended period of time and has clearly demonstrated the acquisition of
new competencies.

Project Based Bonus: To recognize an employee upon the successful completion of a special
project or assignment of significance that is in addition to the employees regularly assigned
duties.

Retention Bonus:

A retention bonus is typically used to provide financial incentive in retaining an employee with
unique skills and abilities, and whose contributions are critical to the success of the unit,
college, or department. Retention bonuses are typically extended to those employees having
an overall performance rating of 4 or above.

Sign-on Bonus: As a recruitment incentive, a sign-on bonus may be awarded to a new, highly
gualified employee hired into a position considered critical to the University’s operations and
strategic mission and/or deemed difficult to fill.

Spot Award: To provide employees with positive feedback, foster continued improvement and
reinforce good observable performance after an event or task has been completed, usually
without pre-determined goals or performance levels.

Variable Compensation Plan: To reward employees based on a pre-approved plan based on
employee’s contribution, departmental objectives, revenue generated, targets achieved, and
payout schedules.

Procedures
I. Educational Incentive Award
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Employees may be granted an Educational Incentive Award upon completion of a program of
study, degree and/or certification from an accredited institution or professional organization.
Course of study should be relevant to the position and/or departmental needs. Participation by
the employee should be pre-approved by the Department Head with endorsement by the Vice
President of Human Resources or designee. Upon completion of program/degree/certification,
employee submits written confirmation of the completed coursework/license/certification to
supervisor.

The Educational Incentive Awards are paid as a bonus upon submission of proof of completion.
Only one degree at one time (does not include a second degree obtained simultaneously with
the first degree by obtaining 30 or more credits hours):

Associate Degree $ 500

Baccalaureate Degree S 1,000

Master’s Degree $1,500

Doctorate Degree/Juris Doctor $2,000

Apprenticeship S 500

Journeyman $ 750

Professional Registration or License $1,000

Professional Certification S 500 excluding programs sponsored by the Division of Human
Resources (e.g. HR Certification and LDI Certification)

Il. Operational Excellence Award

The Operational Excellence Award is recommended for employees who exceed the
expectations set forth of their position, have demonstrated continuous outstanding
performance, have made significant contributions to the department’s mission or strategic plan
and/or have provided consistent support to the department’s objectives. The OEA process will
be directed by the University President and CFO including determining availability of funds and
distribution. The final process will be monitored and approved by the Divisional Vice
Presidents or Provost in conjunction with the Division of Human Resources.

lll. Performance-Based Bonus
A pay increase up to 5% will be considered when an employee’s contributions have been so
exceptional that a pay increase is warranted. A business case must be presented to the
appropriate unit head for concurrence and submitted to Compensation Administration for
review. Requests for salary increases larger than 5% may require approval from the CFO or
Academic Affairs
IV. Retention Bonus - Upon written request for a retention bonus, Compensation
Administration will review the individual’s time in grade and position and make a
recommendation regarding an appropriate pay adjustment to the individual
employee’s pay rate. Retention bonuses to the individual employee’s pay rate will
be determined in consultation with the department, the unit head and, if
appropriate, the CFO and/or Academic Affairs.
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In cases where the employee has received a documented offer of higher salary for employment
with another organization, the department may counter offer as follows:
i Match the salary offer.
ii. Decline to match the salary offer.
iii. Increase salary by less than the salary offer.

The University administration does not encourage counter offers above the salary offer, or
when the offer is internal to the university. Consideration will be given to the impact of a salary
increase on other people in the same or similar classification and working in the same unit and
department. All such requests will require prior approval from the unit head, the CFO and/or
Academic Affairs.

IV> Project-based Pay

Project-based pay is a lump sum amount payable upon the successful completion of a special
project or assignment of significance that is in addition to the employee’s regularly assigned
duties.

The following criteria will apply to project based pay requirements:

e The amount of the project-based pay may not exceed $5,000 or 10% of the
employee’s salary.

e Project must have a beginning and ending date along with a list of deliverables.

e Decision regarding the amount of the lump sum payment should be dependent
upon the nature and complexity of the project.

e Recommendation for the amount is to be requested by the respective department
with approval by Human Resources.

V> Sign-on Bonus

To facilitate recruitment of employees considered critical to the University’s operations and
strategic mission and/or deemed difficult to fill. The following criteria should be followed when
offering a Sign-on Bonus:

e The size of the bonus must be approved by the next level supervisor.

e The employee must agree to work for the university for at least one year. The minimum
term of service will be determined based on significance of the position and size of the
sign-on bonus offered.

e The employee must meet all pre-employment requirements and start working before
receiving the sign-on bonus.

e A written agreement outlining the key objectives for the employee, the performance
requirements, and pay back terms if agreement is not met must be executed.

e The agreement must be approved by the Vice President of Human Resources or
designee in conjunction with the Divisional Vice President.
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VI> Spot Award

Spot awards are immediate recognition to reward employees for exceptional performance
beyond the prescribed expectation of the employee’s job. (Ex: employee exemplifies service
excellence while performing the duties and expectations set forth in their position). Spot
awards are given after the event has been completed, usually without pre-determined goals or
set performance levels. Spot awards provide positive feedback, foster continued improvement,
and reinforce good observable performance.

Spot awards may be:
e A lump sum dollar amount not to exceed a maximum of $2,500 in a 12-month period.
e Non-cash (University merchandise, lunch tickets, game tickets, etc.).
e Certificates, plaques, etc.
e Spot Awards are recommended and approved at the department level in conjunction
with the Vice President of Human Resources or designee.

VII>  Variable Compensation Plan

A lump sum bonus payment awarded as part of a Variable Compensation Plan (VCP). VCPs are
pre- approved for individual departments that place a strong value on employee’s contribution,
ability to impact performance, departmental objectives and revenues generated. The
department dean or director must develop specific targets to be achieved, specific goals, pre-
established criteria and payout schedule prior to the establishment of the VCP. The VCP must
be approved by the Divisional Vice Presidents, CFO, Vice President of Human Resources or
designee and University Presidents. Payments for non-exempt employees must be included as
part of the employee’s regular pay when calculating overtime pay.

Bonus payments for non-exempt employees must be included as part of the employee’s regular
pay when calculating overtime pay.
Call Back Pay
Policy Statement:
Regular and Interim non-exempt employees are entitled to call back pay when an employee is

called back to the work location outside their regularly scheduled hours.

The employee shall be credited with the greater of the actual time worked, including time to
and from the employee’s home to the assigned work location, or two hours.

If while on-call, an employee is called back to work, said employee will be reimbursed for travel

expenses and mileage at standard rates as specified in Florida Statutes. Reimbursement will be
made for travel from the employee’s home to the work location and vice versa.
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Call back pay will be considered worked time and will be recorded as such on the time record of
the employee.

When an employee is called back to work, the call back pay will be paid at the employee’s
regular rate of pay or at his/her overtime rate for any time over 40 hours in a work week.

Employees will not receive on-call pay for time worked.

Reason for Policy:

To provide compensation to non-exempt employees who are called back to work to perform
emergency and/or needed work assignments based on operational needs during off-duty
hours.

Catastrophic Pool

Policy Statement:

Hours may be donated, on a voluntary basis, from one employee to another employee who has
exhausted their leave balances including sick, vacation, and compensatory time and must have
approval of the Business Unit Head.

Hours may be donated in increments of eight (8) hours and must not exceed 80 hours in 36-
month period. The donating employees’ remaining balance cannot fall below 80 hours. The
total maximum amount of hours that an employee can receive is 480 in a 12-month period or at
a rate proportionate to their FTE.

Reason for Policy:

To establish guidelines for the purpose of allowing the donation of sick leave hours from one
employee to another in catastrophic circumstances that affects the employee or the
employee’s immediate family members. For the purpose of this policy, catastrophic is defined
as any major illness or injury that does not allow the employee to return to work for an
extended period of time as documented by a physician.

Employee’s Immediate Family — defined as spouse, children (including foster or stepchildren),
parents (including stepparents), and grandparents.
CLASSIFICATION REVIEW

Policy Statement:
Classification Review:
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When the University determines that a revision of a class specification for bargaining unit
positions is needed, and such revision affects the collective bargaining unit designation, it shall
notify AFSCME in writing of the proposed change. AFSCME shall notify the Vice President for
Human Resources or designee, in writing, within fifteen (15) days of receipt of the proposed
changes, of any comments it has concerning the proposed changes or of its desire to discuss
the proposed changes. If following such discussion, AFSCME disagrees with the designation it
may request the Florida Public Employment Relations Commission (PERC) to resolve the dispute
through unit classification proceedings.

Work in a Higher Classification:

An employee who is designated by the appropriate supervisor to perform temporarily a major
portion of duties of a position in a higher classification than the employee’s current
classification shall be eligible for a pay increase for the period of time such_duties are assigned,
provided that such duties are performed for a period of more than twenty-two (22) working
days within any six (6) consecutive months.

Reason for Policy:
To provide a means for management to address changes in a position classification

Compressed Work Schedule
Policy Statement:
A compressed workweek is one in which employees work their assigned number of hours but in
fewer than 5 days in one week or fewer than 10 days in one pay period. Compressed work
schedules will be granted in situations where job and business-related needs can continue to be
met even under a compressed schedule.

All full-time employees must work a 40-hour week (or 80-hours each pay period).

Eligible employees must complete form and obtain permission from their respective supervisor
and final approval from Human Resources.

Operational requirements must be met.

Service to the customer must be maintained or improved.

Costs to the university will not be increased.

Each office or operation must be covered during normal or core business hours;

Compressed work schedules must not diminish the ability of the department to assign

responsibility and accountability to individual employees for the provision of services and
performance of their duties.
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Compressed workweek schedules must be set (not varying from pay period to pay period), but
may be any of the following for a two week pay period:

o) Four ten-hour days each week, with a work day off each week

o Four nine-hour days and one four-hour work day off each week (one afternoon or
morning off each week)

When a paid holiday falls on an employee’s regularly scheduled day off, the following may
occur:

o) the employee will be granted another day off during that pay period; paid leave is
allocated by the hour and not the day;
o) the employee may have the option of reverting back to the regular schedule during that

pay period in which the holiday falls

Exempt employees, by definition, will continue to receive the same salary from week to week
regardless of the schedule worked. The pre-approved compressed work schedule agreement
may be terminated at any time based on business necessity.

Reason for Policy:
To promote alternative work schedules for employees consistent with the University’s efforts
toward work/life balance.

Compulsory Leave

Policy Statement

When an employee is unable to perform assigned duties due to illness/injury, the President or
designee may require the employee to submit to a medical examination by a mutually
acceptable health care provider paid by the university. Upon a signed release by the employee,
the results of the medical examination, certifying in detail the employee’s condition, shall be
released solely to the President or designee and any other entity identified by the employee on
the release. If the medical examination confirms that the employee is unable to perform
assigned duties, the President or designee shall place the employee on compulsory leave.

Reason for Policy
To establish a policy on granting compulsory leave to employees.

Definitions
“Compulsory leave” is defined as approved leave with or without pay, or a combination of such
leave, not to exceed the duration of the illness/injury or one year, whichever is less.

Disciplinary Actions
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Policy Statement:

The University is committed to the theory of progressive discipline and as such a PreDisciplinary
Review (PDR) must be conducted with Human Resources and the supervisor before severe
disciplinary action is imposed. The PDR shall provide a level of review for severe disciplinary
actions recommended by supervisors. Based on the severity and the frequency of the offense
or occurrence, disciplinary actions may take the form of reprimands, demotions, suspensions
and/or dismissals.

Human Resources will ensure that all pertinent information is obtained so that employee
behavior which necessitates disciplinary action shall be determined by the employee’s
supervisor in consultation and with the approval of the Vice President for Human Resources or
his/her designee.

Based on the severity of the offense, the University reserves the right to impose discipline at
any level, including immediate termination.

This policy does not apply to any disciplinary action resulting from any violation of the FIU
Regulation-105 Sexual Harassment (Title IX) or Sexual Misconduct. For more information
regarding the FIU Regulation-105 Sexual Harassment and procedures, click here.

Appeal:
Suspensions, demotions with reduction in pay, and dismissals administered to employees are
subject to the Neutral, Internal Resolution of Policy Disputes Policy.

Oral reprimands shall not be appealed under the provisions of this policy. Records of oral
reprimands shall not be used as the basis for progressive discipline in later disciplinary actions
against an employee if the employee has maintained a discipline-free record for at least one (1)
year.

Written reprimands shall be subject to the Neutral, Internal Resolution of Policy Disputes Policy
but only through Step 1. Written reprimands shall not be used as the basis for progressive
discipline in later disciplinary actions against an employee if the employee has maintained a
discipline-free work record for at least two (2) consecutive years.

Notwithstanding the limitations expressed on the use of oral and written reprimands in the
progressive disciplinary process, they may be considered as part of the employees overall work
history when severe discipline (i.e., suspension, demotion with reduction in pay, and separation
of employment) is considered. Further, when the University is considering whether to dismiss
an employee, the University shall have the ability to review and consider the individual’s entire
employment history.

AFSCME REPRESENTATION
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The employee, upon request, may have AFSCME representation during investigatory
guestioning that may reasonably result in disciplinary action. The employee shall be given two
days’ notice, when applicable, and a reason for such meeting, except in cases deemed to be an
emergency.

DISCIPLINARY ENTERED IN EMPLOYEE FILES

An employee shall be furnished with a copy of disciplinary entries placed in the official
employee file and shall be permitted to respond in writing and a copy of response shall be
placed in the employee’s official file.

Reason for Policy:
To establish a policy and provide guidelines for the application of disciplinary actions for
University employees.

Definitions:

Severe Disciplinary Actions — defined as suspensions, demotions and involuntary
terminations.

Suspension - occurs when an employee is taken off duty for a day or more with or
without pay.

Involuntary Demotion - occurs when an employee is involuntarily subjected to a
reduction in pay and higher functioning duties are permanently removed resulting in a lower
level position.

Involuntary Termination - occurs when an employee is permanently separated from
University employment.

Employee Wellness Program

Policy Statement

The Employee Wellness Program provides wellness resources to all employees of the University
in four primary areas concerning heathy lifestyle: healthy eating, physical activity, tobacco
cessation, and stress management. Wellness activities are open to all employees. While
employee participation is encouraged, it is completely voluntary. If an activity is offered during
regular working hours (outside of lunch period), employee must obtain approval to attend.
Because the program is intended to improve the health and well-being of all employees,
employee needs and interests will be considered in the planning and design of wellness
activities.

Florida International University will provide a healthy workplace by:
1. Providing a healthy and ergonomic work environment;
2. Facilitating employees’ own efforts to make improvements in their health practices
3. Providing an environment supportive of employees’ well-being;
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4. Developing the personal resources (knowledge, skill, and ability) of employees to help
them cope and deal with the social and work aspects of their lives;

5. Reducing and managing stress; and

6. Enhancing employees’ sense of influence over their work and their lives.

Reason for Policy

To provide guidance on increased awareness of positive health behaviors, to motivate
employees to voluntarily adopt healthier behaviors and to provide opportunities and a
supportive environment consistent with the University’s efforts toward work/life balance in
keeping with the best practices in the rea of Wellness programs as well as meet the high
standards of the Wellness council of America and the Florida Department of Health. The
program is also in accordance with FIU BeyondPossible2020 Strategic Priorities of service
excellence for all staff, and to foster a campus cultures where innovation thrives and
contributes to real-world solutions for real-world issues.

External Volunteers

Policy Statement

As Florida International University (FIU) engages volunteers, FIU will comply with the Florida
Statues Chapter, Part IV, 110.501-04 and shall provide a receptive environment for volunteers.
The department which engages the volunteers’ services is responsible for the development of
meaning opportunities for volunteers involved in programs administered by Florida
International University. This policy is intended for internal management guidance only and
does not constitute, either implicitly or explicitly, a binding contract with the volunteer.

This policy address volunteers who are adults as well as minors; however, minors under the age
of fourteen (14) may not serve as a volunteer. This policy does not apply to situations in which
a minor is a student in a dual enrollment program. Volunteers may not work in capacities
requiring access to confidential information or serve in positions which require systems access,
entry access or a Panther ID to perform duties assigned by the department. Nor does this policy
apply when an adult or a minor is on campus as part of camp or other enrichment activity.
Regular and temporary faculty and staff should consult with their chair/supervisor prior to
engaging in volunteer activities for FIU events.

Reason for Policy

To specify methods and responsibilities involved in utilizing the services of external volunteers
to assist in programs administered by Florida International University.

Related Information

Florida Statute Sections 110.501 and 768.1355

State Workers’ Compensation

Definitions

16|Page



Volunteers: Uncompensated individuals who perform services directly related to the business
of the University. If the service is required for coursework at FIU, the person is considered a
student and not a volunteer. Volunteers are classified as either a “regular-service volunteer” or
an “occasional-service volunteer.” Solely for purpose of this policy, guest speakers, members of
alumni or advisory boards for colleges and schools, and University Board of Trustees are not
included in the definition of volunteer.

Regular-Service Volunteers: “Regular-service volunteer” means any person engaged in specific
voluntary service activities on an on-going or continuous basis. Examples of regular service
volunteers include, but not limited to, athletic team volunteers, student organization volunteer
advisors, and library program volunteer counselors.

Occasional-Service Volunteers: “Occasional-service volunteer” means any person who offers to
provide a one-time or occasional voluntary service. Examples of occasional service volunteers
include but are not limited to Parent Association volunteers, student move-in day volunteers,
and fundraising volunteers. Most volunteers whose services are limited to one day will be
considered occasional-service volunteers.

Camps-on Campus: An organization set of activities that are mainly designed to provide
enrichment to the participants and not as a direct benefit to FIU. For example, a group of high
school students interested in art history may participate in a camp at one of FIU’s museums.
While there may be an indirect benefit to FIU from more people learning about the museum
and ticket sales, the main purpose of the event is to enrich the participants.

Flexible Work Schedule (Flextime)
Policy Statement:
Flexible work hours may be instituted both to assist employees in their personal planning and

to maintain productivity.

Flextime may occur up to two hours before and two hours after the employee’s regular
schedule.

Flexible schedules must be recommended by the supervisor, planned in accordance with the
work functions and service objectives of the department and the University operations, and
approved by Human Resources.

The supervisor must establish a core period of time when all employees are in attendance.

The pre-approved flexible work schedule agreement may be terminated at any time based on
business necessity.

Reason for Policy:
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To administer the use of a flexible work schedule consistent with the University’s efforts toward
work/life balance.

FMLA, Maternity/Paternity, and Medical Leave
Policy Statement:

FAMILY MEDICAL LEAVE ACT (FMLA) (Applies to all Employees)

The Family and Medical Leave Act of 1993 (FMLA) entitles employees of covered employers to
take unpaid, job-protected leave for specified family and medical reasons with continuation of
group health insurance coverage under the same terms and conditions as if the employee had
not taken leave. Eligible employees are entitled to:

e Twelve workweeks of leave in a 12-month period for:
o the birth of a child and to care for the newborn child within one year of birth;
o the placement with the employee of a child for adoption or foster care and to
care for the newly placed child within one year of placement;
o to care for the employee’s spouse, child, or parent who has a serious health
condition;
e The serious health condition that makes the employee unable to perform the essential
functions of his or her job;
e Any qualifying exigency arising out of the fact that the employee’s spouse, son,
daughter, or parent is a covered military member on “covered active duty;” or
e Twenty-six workweeks of leave during a single 12-month period to care for a covered
service member with a serious injury or illness if the eligible employee is the service
members’ spouse, son, daughter, parent, or next of kin (military caregiver leave).

Eligible employees:
e Have worked for the employer at least 12 months; and
e Have worked at least 1,250 hours during the 12 months prior to the start of the FMLA
leave or fall under other specific FMLA regulations related to break in service.

PARENTAL LEAVE (Excludes Temporary and Student Workers)
The University will grant the 12-week period under FMLA to eligible employees for the four
reasons stated above and additional leave not to exceed a total of 6 months for the following
three reasons:

e The birth of a child and in order to care for that child (parental leave);

e The placement of a child for adoption or foster care, and to care for the newly placed

child (parental leave); or
e The serious health condition of the employee (medical leave).
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For parental leave, documentation must be provided by the employee’s doctor or spouse’s
doctor of the expected due date or date of placement for adoption, if applicable. Parental leave
may begin no more than two weeks prior to the delivery date or date of placement for
adoption.

Parental leave of absence requests shall be in writing, when possible, with at least 30 days’
notice. If it is not possible to give 30 days’ notice, the employee must give as much notice as is
practicable. The request must indicate the period of leave to be granted and the date the
employee will return to work.

PARENTAL LEAVE (Excludes Temporary and Student Workers)
The University will grant the 12-week period under FMLA to eligible employees for the four
reasons stated above and additional leave not to exceed a total of 6 months for the following
three reasons:

e The birth of a child and in order to care for that child (parental leave);

e The placement of a child for adoption or foster care, and to care for the newly placed

child (parental leave); or
e The serious health condition of the employee (medical leave).

For parental leave, documentation must be provided by the employee’s doctor or spouse’s
doctor of the expected due date or date of placement for adoption, if applicable. Parental leave
may begin no more than two weeks prior to the delivery date or date of placement for
adoption.

Parental leave of absence requests shall be in writing, when possible, with at least 30 days’
notice. If it is not possible to give 30 days’ notice, the employee must give as much notice as is
practicable. The request must indicate the period of leave to be granted and the date the
employee will return to work.

MEDICAL LEAVE (Excludes Temporary and Student Workers)

Medial leave applies to an employee who does not meet the initial eligibility requirements for
FMLA or who has exhausted their FMLA coverage and who is absent four or more day due to
his/her serious health condition or to care for an immediate family member.

Medical leave of absence requests shall be in writing, when possible, with at least 30 days’
notice. If it is not possible to give 30 days’ notice, the employee must give as much notice as is
practicable. A doctor’s note must accompany the request indicating reason and period of
absence.

Leave Entitlement for FMLA/Parental/Medical

e Leave may be taken on a continuous, intermittent, reduced workday/workweek basis or
a combination thereof.

19|Page



e For the birth or placement of a child, leave entitlement expires at the end of the twelve
(12) month period beginning on the date of the birth and/or placement of a child.
e Spouses who are both employed by the University may be limited to a:
o Combined total of twelve (12) weeks of leave during a twelve (12) month period
if the leave is taken to care for the employee’s immediate family member with a
serious health condition or for the birth or placement of a child; or
o Combined total of twenty-six (26) weeks of leave during a single twelve (12)
month period to care for a covered military service member with a serious injury
orillness.

While an employee is on leave, the University will continue paying the matching portion of the
employee’s health and basic State life insurance premiums in accordance with State
Regulations.

If the employee has accrued or earned paid leave, the employee must use paid leave first
(compensatory leave, if applicable; sick, and then vacation) and take the remainder of the leave
period as unpaid leave. Leave may also be used intermittently or under certain circumstances,
the employee may use the leave to reduce the workweek or workday, resulting in a reduced
work schedule.

An employee who takes leave under this policy, will be able to return to the same position or a
position with equivalent status, pay, benefits and other employment conditions.

Reason for Policy:
To administer the federally-mandated Family and Medical Leave Act (FMLA) in accordance with
University guidelines.

DEFINITIONS

“Child” means a biological, adopted, or foster child, a stepchild, a legal ward, or a child of a
person standing in loco parentis who is either under 18 years of age or is 18 years of age or
older and “incapable of self-care because of a mental or physical disability” at the time FMLA
leave is to commence.

“Covered active duty” means (a) in the case of a member of a regular component of the Armed
Forces, duty during the deployment of the member with the Armed Forces to a foreign country;
and (b) in the case of a member of a reserve component of the Armed Forces, duty during the
deployment of the member with the Armed Forces to a foreign country under a call or order to
active duty under a provision of law referred to in section 101(a)(13)(B) of title 10, United
States Code.

“Covered Service Member” means (a) a member of the Armed Forces (including a member of
the National Guard or Reserves) who is undergoing medical treatment, recuperation, or
therapy, is otherwise in outpatient status, or is otherwise on the temporary disability retired
list, for a serious injury or illness: or (b) a veteran who is undergoing medical treatment,
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recuperation, or therapy, for a serious injury or illness and who was a member of the Armed
Forces (including a member of the National Guard or Reserves) at any time during the period of
5 years preceding the date on which the veteran undergoes that medical treatment,
recuperation, or therapy.

“Immediate Family” means spouse, parent (not parent-in-law), son or daughter (under age 18,
or age 18 or older and incapable of self-care because of a mental or physical disability.

“Next of kin” means nearest blood relative other than the current servicemen’s spouse, parent,
and child.

“Parent” means a biological, adoptive, step or foster father or mother, or any other individual
who stood in loco parentis to the employee when the employee was a child. This term does
not include parents “in law”.

“Qualifying exigencies” may include attending certain military events, arranging for alternative
childcare, addressing certain financial and legal arrangements, attending certain counseling
sessions, and attending post-deployment reintegration briefings.

“Rolling twelve (12) month period” means a period measured backward from the date an
employee uses any FMLA leave.

“Spouse” means a husband or wife as defined or recognized in the State where the individual
was married and includes individuals in a same-sex marriage or common marriage.

Holidays

Policy Statement:

The University observes eleven (11) paid holidays a year that allow the University to close
offices and discontinue operations that will not affect the academic calendar or those services
necessary to the University community and to the public.

The approved Holidays are:
. New Year’s Day
° Martin Luther King, Jr. Day
° Memorial Day
. Independence Day
. Labor Day
° Veteran’s Day
° Thanksgiving Day
° Friday after Thanksgiving
° Christmas Day
. Two Winter Break Days
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Holidays falling on Saturday are observed the preceding Friday. Holidays falling on Sunday are
observed on the following Monday.

Any employee who is in non-pay status for the entire day before a holiday shall not be eligible
to receive payment for the holiday.

Certain critical staff may be required to work on a holiday due to increased workload or
emergency conditions.

The University President will designate two days towards a Winter Break between the end of
the fall semester and the beginning of the spring semester of each year. The two days will be
designated based on University needs and schedules. Eligible employees who are required to
work during the Winter Break will be granted the same number of days as those of the
approved Winter Break to be taken before June 30" of that fiscal year.

Reason for Policy:
To establish holidays observed by the University.
Lead Worker Pay

Policy Statement:
A non-exempt employee may be designated as Lead Worker if:

° The employee occupies one of at least three positions in the same class and in
the same work unit.

° The employee is assigned limited coordinative duties in addition to the normal
duties associated with the position.

. The Lead Worker designation cannot be used to create an intermediate level of
supervision.

° The employee works in a geographically separate location from the main work
unit.

. A five percent (5%) pay adjustment will be provided for the Lead Worker
assignment.

Reason for Policy:
To establish a policy for non-exempt employees who serve as Lead Workers.

Learning Opportunities

Policy Statement:
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The Board and AFSCME recognize the importance of employee career development in order to
provide for employee training which will improve productivity. All employees shall participate
in @ minimum of twenty (20) hours of professional development per calendar year. This
development occurs during regularly scheduled work time, and must be approved by the Dean,
Director, or Department Head. Exceptions to this requirement may be requested by the
employee, recommended by the supervisor and approved by Human Resources.

All employees are expected to have a Learning Goal established in their annual performance
discussion with their immediate supervisor.

FIU will make reasonable efforts to continue existing training and development programs and
to develop new programs where such programs are considered to be necessary.

Professional Development can take the form of attendance in in-house learning programs
provided by the Division of Human Resources participating in external workshops, conferences,
and vocational training programs, University courses or other department-specific training.

FIU will consider the effect on current employees when contemplating changing technology or
equipment. The university will make reasonable efforts to provide training to current
employees in the use of new technology or equipment when such changes are made. Nothing
herein obligates the university to maintain current classifications, positions, or employees.

FIU and AFSCME understand that nothing in this policy precludes or in any way limits or
restricts the university's right to develop, implement, or otherwise manage training or
apprenticeship of its employees.

Included in the expected 20 hours of professional development are any programs that may be
required by the University, such as the New Employee Experience, Sexual Harassment
Awareness & Prevention, Performance Excellence Process (PEP), Supervisory Excellence, and
others. Attendance in programs for professional certifications, licensures, etc. will also count
towards the 20 hours of professional development.

Reason for Policy:

To establish a learning culture in which all employees are encouraged to develop their
professional skills and enhance their performance, both in their current position and for future
University career opportunities and promotions.

Leave Pending Investigation
Policy Statement:
When the President or designee has reason to believe that the presence of an employee on

university property presents a threat to the health or safety of the employee or anyone in the
university community, or represents a threat of substantial disruption or interference with the
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normal operations of the university community, the President or designee may place the
employee on paid or unpaid leave pending investigation of the occurrence. The President or
designee may also direct that the employee be removed from university property until the
investigation is completed.

Reason for Policy:
To establish a policy on granting leave pending an investigation.

Definition:
“Leave pending investigation” is approved leave with or without pay and/or with no reduction
of personal accrued leave.

Mandatory Leave Policy

Policy Statement:

Mandatory Leave. At least once per fiscal year, employees are required to take at least five (5)
consecutive work days of leave. During this leave period, employees are prohibited from
performing any work, including responding to or checking University emails, or otherwise
communicating with any University employee regarding work related matters. Access to the
University systems will be temporarily suspended during this leave period.

University holidays and weekends are not counted toward the five (5) consecutive work day
requirement. If a holiday falls during the leave period, the employee must extend the time off
so that a total of five (5) consecutive work days of leave is taken.

Employees may use any form of approved leave (or a combination of various leaves) in order to
comply with this policy, provided that the use of the leave is planned and approved by the
supervisor at least two (2) weeks in advance. Approved leave includes accrued sick leave,
vacation leave, and compensatory leave, as well as a leave of absence without pay.

New Employees. Individuals who have been employed by the University for less than one year
are not required to comply with the above policy. Compliance is required after the one year
anniversary of the employee’s date of hire. If the employee’s one year anniversary is after
March 31, compliance is required in the next fiscal year.

Alternate, Temporary Assignment In Lieu of Leave. In lieu of taking leave to comply with this
policy, employees may request to be temporarily assigned to a position or task that is not
covered by this policy for a period of five (5) consecutive work days. The request must be made
and approved by the Controller at least two (2) weeks in advance of the beginning date of the
temporary assignment. The Controller will provide employees with specific information about
the tasks they are to perform during the five (5) day period. Employees who request and are
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approved to work in a non-covered role for a period of five (5) consecutive work days will
receive their normal pay for hours worked during the temporary assignment. However, access
to the University systems will still be temporarily suspended during this period and during the
temporary assignment employees are prohibited from performing any work that they
performed in their permanent role.

Employees are expected to work with their supervisors and the Controller to ensure their
compliance with this policy. If an employee fails to request and take leave in compliance with
this policy, the University may force the employee to take five (5) consecutive work days of
leave in compliance with the policy.

Reason for Policy:

It is @ common internal control that employees working in positions that deal heavily with
financial records, cash, accounts payable, have a mandatory black-out period during which they
are not permitted to perform work. The purpose of this period is to create an opportunity to
uncover fraudulent or improper activities which might otherwise remained undetected. This
Mandatory Leave Policy is maintained as an internal control to assist with effectively detecting
any fraudulent activity. This policy applies to employees who work in the Office of the
Controller.

Mandatory Reporting of Child Abuse, Abandonment and Neglect

POLICY STATEMENT
General Child Abuse, Abandonment and Neglect Reporting Obligations

The provisions of this policy apply to all Florida International University (FIU) faculty, staff,
students and volunteers. This policy implements the mandatory reporting obligations in Florida
law regarding child abuse, abandonment and neglect.

In the State of Florida, any person who knows, or has reasonable cause to suspect, that a child
is abused, abandoned or neglected must immediately report this information to the Florida
Department of Children and Families (DCF) in order that no harm comes to the child.

In the course of their employment, research, service and/or academic endeavors, all FIU
faculty, staff, students and volunteers are expected to report instances of child abuse,
abandonment and neglect which they know of or have reasonable cause to suspect. FIU strives
to create an environment where anyone who knows of, or has reasonable cause to suspect,
child abuse, abandonment or neglect feels empowered to report it without any fear of
retaliation.

Additionally, any person who knows, or has reasonable cause to suspect, that a child is the

victim of childhood sexual abuse or the victim of a known or suspected juvenile sexual offender
must immediately report the information to the DCF.
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The means to contact DCF are set forth below in the Procedures section.

Special Rules for FIU Administrators and FIU Police Department Personnel

Each FIU Administrator (as defined in this policy) or FIU Police Department personnel who
receives information from a FIU faculty, staff or other employee of known or suspected child
abuse, abandonment, or neglect committed on the property of the university or during an
event or function sponsored by the university is required to report such information
immediately to DCF. Reporting to DCF by FIU Police Department personnel shall be in
accordance with their established procedures.

A report must be made by the FIU Administrator to DCF in every instance in which he or she
learns of known or suspected child abuse abandonment, or neglect committed on the property
of the university or during an event or function sponsored by the university even if the FIU
Administrator knows that a report to DCF has already been made by another individual or
department (e.g., Police Department). Thus, if multiple FIU Administrators learn of the known
or suspected child abuse, abandonment, or neglect at the same time, it is advisable for all
Administrators to submit one report to DCF via fax that includes the names of all Administrators
with knowledge, or for all Administrators to be on the same telephone call with DCF. If a
telephone call is made, the signatures of those present should be recorded for internal
purposes. Circumstances may dictate that one method be used over the other.

If the child is in imminent danger or risk of harm and requires immediate protection, contact
the FIU Police Department or 911 prior to contacting DCF.

Knowing and willful failure by any FIU Administrator or FIU Police Department personnel to
report this information to DCF may lead the Florida Board of Governors to impose a $1 million
fine against FIU. A $1 million fine may also be imposed by the Florida Board of Governors
against FIU in any instance wherein an FIU Administrator knowingly and willfully prevents
another person from making a report to DCF.

Violation of this policy may lead to appropriate disciplinary action, up to and including
termination of employment.

REASON FOR POLICY

This policy provides guidance regarding mandatory reporting requirements for child abuse,
abandonment, and neglect pursuant to Fla. Stat. Sections 39.201 and 39.205; procedures for
reporting and consequences for failure to report. This law was revised during the 2012 regular
session of the Florida Legislature in order to strengthen child abuse reporting obligations at
colleges and universities, private and public alike, by including specific responsibilities for
university Administrators and law enforcement agencies and providing fines for failing to meet
the statutory requirements.

RELATED INFORMATION
Florida Statutes, Sections 39.201 and 39.205
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Florida Board of Governors Regulation 3.002

DEFINITIONS

Abuse (Child): means any willful act or threatened act that results in any physical, mental, or
sexual injury or harm that causes or is likely to cause the child’s physical, mental, or emotional
health to be significantly impaired. Abuse of a child includes acts or omissions.

Abandoned: means a situation in which the parent, legal custodian of a child, or the caregiver,
while being able, has made no significant contribution to the child’s care and maintenance or
has failed to establish or maintain a substantial and positive relationship with the child.

Administrator: In accordance with the Florida Board of Governors Regulation 3.002,
“administrator” means the following high level personnel who have been assigned the
responsibilities of university-wide academic or administrative functions: university president,
provost, senior/executive vice presidents, vice presidents, associate vice presidents,
associate/vice provosts, deans, chief of police, equal opportunity programs director,
intercollegiate athletics director, internal audit director, Title IX coordinator and university
compliance officer.

Adult: means any natural person other than a child.

Alleged juvenile sexual offender: means a child 12 years of age or younger who is alleged to
have committed a violation involving a sexual act or act of obscenity, or who is alleged to have
committed a violation of law or delinquent act involving juvenile sexual abuse.

Child (Minor): means any unmarried person under the age of 18 years who has not been
emancipated by order of the court.

DCF: means the Florida Department of Children and Families.
Harm: to a child’s health or welfare occurs when any person inflicts or allows to be inflicted
upon the child physical, mental, or emotional injury.

Institutional child abuse: means situations of known or suspected child abuse in which the
person allegedly perpetrating the child abuse is an employee of a private school, public or
private day care center, institution, facility, or agency or any other person at such institution
responsible for the child’s care.

Juvenile (Children) sexual abuse: means any sexual behavior committed by a juvenile against
another juvenile that occurs without consent, without equality, or as a result of coercion.

Law enforcement agency: In accordance with the Florida Board of Governors regulation 3.002,
law enforcement agency means the campus police department established by the university
(University Police Department). The chief of police for the University Police Department is the
reporting individual.
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Mandatory Reporter: means any person who knows, or has reasonable cause to suspect, that a
child is abused, abandoned, or neglected.

Neglect: occurs when a child is deprived of, or is allowed to be deprived of, necessary food,
clothing, shelter, or medical treatment or a child is permitted to live where such deprivation
occurs or in an environment that causes the child’s physical, mental, or emotional health to be
significantly impaired or to be in danger of being significantly impaired.

Professionally Mandatory Reporter: means anyone who is legally required to provide his or her
name to the DCF Abuse Hotline when reporting.

e Professionally Mandatory Reporters include, but are not limited to:

o Physician, osteopathic physician, medical examiner, chiropractic

physician, nurse, or hospital personnel engaged in
the admission, examination, care, or treatment of persons;
Health or mental health professional;
Practitioner who relies solely on spiritual means for healing;
School teacher or other school official or personnel;
Social worker, day care center worker, or other professional child care,
foster care, residential/ institutional worker;
Law enforcement officer; or
o Judge.

O O O O O

o

Victim: means any child who has sustained or is threatened with physical, mental, or emotional
injury identified in a report involving child abuse, abandonment, or neglect, or child-on-child
sexual abuse.

PROCEDURES
How to report suspected child abuse (including childhood sexual abuse), abandonment, or
neglect:

1. All instances of known or suspected child abuse, abandonment, or neglect must be reported
once you know or have reasonable cause to suspect that a child has been abused, abandoned
or neglected, immediately and without delay, to DCF by:
o Telephone to the Florida Abuse Hotline: 1-800-96ABUSE or 1-800-962-2873 or
TDD (Telephone Device for the Deaf): 1-800-453-5145
(The toll free numbers are available 24/7; DCF abuse hotline counselors will assist you);
o Facsimile: 1-800-914-0004 (Florida Abuse Hotline’s fax reporting form is available from
DCF at
Http: //www.dcf.state.fl.us/programs/abuse/docs/faxreport.pdf.); or
o Web reporting option at http://www.dcf.state.fl.us/abuse/report/ (Note: Web reporting
should not be used for situations requiring immediate attention or if you wish to remain
anonymous. Please contact the Hotline’s toll free reporting number if you believe a child
is at imminent risk of harm.)

28|Page



2. If a child is in imminent danger and requires immediate protection, you must first contact law
enforcement personnel.
o On-campus, contact the FIU Police Department at:
e Modesto Maidique Campus (MMC): (305) 348-5911
e Engineering Campus (EC): (305) 348-5911
e Biscayne Bay Campus (BBC): (305) 919-5911
o All other campuses and off-campus locations: Dial 911
3. When making a report to DCF, the following is necessary to the extent it is available to the
person making the report:
o Victim’s name, possible responsible person, or alleged perpetrator’s name(s).
o Complete addresses for subjects and/or directions to their location.
o Telephone numbers, including area code.
o Estimated or actual dates of birth.
o A brief description of the abuse, neglect, abandonment, or exploitation, including
physical, mental or sexual injuries, if any.
o Names of other residents and their relationship to the victim(s), if available.
o The relationship of the alleged perpetrator to the victim.

4. It is essential to maintain a record of your report to DCF. Reporting by facsimile or Web-
based reporting ensures that you will have a written record of your report. If you call the
Florida Abuse Hotline, you should make a note of the date and time of the call and the DCF
abuse hotline counselor’s first name and three-digit identification number, which are provided
when the report is made. You should also record the names of those present during the
telephone call with accompanying signatures. You will want to keep this documentation to
demonstrate that you made the required report. As this report is confidential you must keep
this documentation in a secure location.

5. Please note that a Mandatory Reporter (see definition) may remain anonymous when
making a report to DCF whereas a Professionally Mandatory Reporter (see definition) must
identify him/herself when reporting.

6. FIU faculty, staff, students and volunteers are encouraged to inform their supervisors that a
report to DCF has been made if it is appropriate under the circumstances. This determination
must be made by the reporter upon review of the specific circumstances leading to the report,
including any guidance received from DCF. Respecting the privacy of the victim must be
weighed against the need that the supervisor may have to take appropriate and immediate
action. In addition, FIU faculty, staff, students and volunteers are encouraged to notify the FIU
Police Department even in those instances in which the child does not need immediate
protection (see paragraph 2 above). Notifying the University Police will help the University
remain compliant with its crime statistics reporting obligations under the Clery Act and other
applicable federal and state laws.
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7. As it relates to sponsored research projects, FIU personnel working on these projects are
reminded that the award documentation and/or contractual agreements with the sponsor may
require notification not only to DCF, but also to the project sponsor. In the event FIU personnel
have any questions regarding their reporting obligations

Non-Retaliation:

1.

No employee of the university may be subjected to retaliation because of good faith
reporting of child abuse. Under Florida law, a person who makes a child abuse,
abandonment, or neglect report shall have a civil cause of action for compensatory and
punitive damages against any person who causes detrimental changes in the
employment status of such reporting person by reason of his or her making such report.
Any person, official, or institution reporting in good faith any instance of child abuse to
the DCF or any law enforcement agency is immune, by law, from any civil or criminal
liability.

Failure to report:

1.

A person who is required to report known or suspected child abuse, abandonment, or
neglect and who knowingly and willfully fails to do so, or who knowingly and willfully
prevents another person from doing so, commits a felony of the 3™ degree punishable
by up to 5 years imprisonment and a $5,000.00 fine.

A person who knowingly and willfully makes a false report of child abuse, abandonment,
or neglect, or who advises another to make a false report, is guilty of a felony of the 3rd
degree, punishable as provided above.

A fine of $S1 million shall be assessed against a university in the event the Florida Board
of Governors determines that a university administrator knowingly and willfully failed to
make a required report to DCF, or knowingly and willfully prevented another person
from doing so.

4. A fine of S1 million shall be assessed against a university in the event the Florida Board
of Governors determines that the university law enforcement agency knowingly and
willfully failed to make a required report to DCF.

Training:

o In order to better foster a thorough understanding of the obligation to report child
abuse, abandonment, or neglect, training will be required for:

o All FIU Administrators, as defined by this policy

o All FIU University Police Department personnel

o In addition, appropriate training will be strongly recommended for:

o All FIU faculty, staff, students and volunteers whose work or services on behalf of FIU
require frequent contact with minors

o Department heads of units that sponsor events, programs or activities on or off campus

that anticipate the participation of minors, as well as the employees and volunteers in
their units
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o This provision does not replace or supersede existing education and training
requirements in the area of child abuse prevention and reporting that are in place at FIU
due to licensure, educational, or other professional/occupational requirement.

Military Leave

Policy Statement:

An employee, except an employee in a temporary position, who performs voluntary or
involuntary duty in the uniformed services shall be eligible for military leave and re-
employment rights consistent with federal and state laws.

Employees are entitled to leaves of absence from their respective duties, without loss of
vacation leave, pay, time, or efficiency rating, on all days during which they are engaged in
training ordered under the provisions of the United States Military.

Military Leave of Absence granted under this policy and the applicable Florida law shall not
exceed 17 working days in any one annual period for active or inactive training.

An employee shall receive their full pay in addition to their military pay for the first thirty (30)
days of active duty. After the initial 30 days, the law allows those on active duty to receive the
necessary pay to fill any gap between their military basic and civilian pay and continue their
existing benefits. Leave payment of this type shall be made only upon military authority that
thirty (30) days of military service have been completed.

Upon separation from the military service, the employee shall be eligible to return to the
position that the employee would have held but for military leave, or a position of like seniority,
status and pay, provided that the employee is qualified to perform the job duties. If the
employee cannot qualify for the new position, the employee shall be eligible to be reemployed
in the former pre-service position or a position of like seniority, status and pay. The employee
will be eligible for reemployment by meeting the following criteria:

1. The employee provided advance written or verbal notice of the employee's service
unless the giving of such notice was precluded by military necessity or the giving of such
notice was otherwise impossible or unreasonable;

2. The employee has five years or less of cumulative service in the uniformed services in
his or her employment relationship with the University;

3. The employee returns to work or applies for reemployment within the statutory
guidelines provided below; and,
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4. The employee has not been separated from service with a disqualifying discharge or
under other than honorable conditions.

Period of time in military service Timeline to return to the University

Less than 31 days By the beginning of the first regularly
scheduled work period after the end of the
calendar day of duty, plus time required to
return home safely and an eight hour rest
period. If this is impossible or unreasonable,
then as soon as possible.

31 days - 180 days The employee must apply for reemployment
no later than 14 days after completion of
military service. If this is impossible or
unreasonable through no fault of the
employee, then as soon as possible

181 days or more The employee must apply for reemployment
no later than 90 days after completion of
military service.

Service-connected injury or illness Reporting or application deadlines are
extended for up to two years for persons who
are hospitalized or convalescing.

Employees who have been rated by the United States Department of Veterans Affairs or its
predecessor to have incurred a military service connected disability and has been scheduled by
the United States Department of Veterans Affairs to be reexamined or treated for the disability
shall be granted administrative leave for such reexamination or treatment without loss of pay
or benefits. Such paid leave may not exceed 48 hours per calendar year.

Purpose:
To define the leave specifications and reemployment of employees on Military Leave.

Definitions:

“USERRA” Uniformed Services Employment and Reemployment Rights Act of 1994 is a federal
law that establishes rights and responsibilities for uniformed service members and their civilian
employers.

“Service Connected Disability” refers to (1) a veteran who is entitled to compensation under
laws administered by the Department of Veterans’ Affairs, or (2) an individual who was
discharged or released from active duty because of a service-connected disability (38 U.S.C.
4211 (3); 29 U.S.C., Chapter 19, section 1503 (27)(C)

RELATED INFORMATION
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USERRA — The Uniformed Services employment and Reemployment Rights Act
Florida Chapter 115.01 Leave of absences for military service

Florida Chapter 115.14 Employees

Florida Chapter 110.119 Administrative leave for military-service-connected disability

Neutral, Internal Resolution of Policy Disputes

Purpose:

To establish and maintain a process for resolving disputes concerning BOT-AFSCME Policies
attached to the BOT-AFSCME Agreement and applicable University Policies that impact the
terms and conditions of employment of the AFSCME unit members (the “Policies”). This policy
covers any discipline involving a written reprimand, suspension, demotion, or involuntary
termination.

NOTE: Any action resulting from any violation of the FIU Regulation-105 Sexual Harassment (Title IX) or
Sexual Misconduct will not be covered by the Neutral, Internal Resolution of Policy Disputes Policy;
instead click here for more information regarding the appropriate procedures.

Policy:
1. Policy/Informal Resolution.

The parties agree that all problems should be resolved, whenever possible, before the filing of a
complaint and encourage open communications between administrators and employees so
that resort to the formal neutral, internal policy dispute resolution (the “Policy Dispute
Resolution Process”) will not normally be necessary. The parties further encourage the
informal resolution of complaints whenever possible. At each step in the Policy Dispute
Resolution Process, participants are encouraged to pursue appropriate modes of conflict
resolution. The purpose of this Policy is to promote a prompt and efficient procedure for the
investigation and resolution of complaints relating to the Policies. The procedures set forth
shall be the sole and exclusive method for resolving the complaints of employees as defined
herein.

2. Resort to Other Procedures and Election of Remedy.
The commencement of legal proceedings against University in a court of law or equity,

or before the Public Employee Relations Commission, for misapplication or misinterpretation of
the terms of any Policy, shall be deemed an election of remedy and shall be a waiver by the
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party commencing the proceeding of its/their right to resort to the Policy Dispute Resolution
Process and any complaint that has already been filed over the same subject will be dismissed.
The filing of a complaint under this Policy constitutes a waiver of any rights to judicial review of
agency action pursuant to Chapter 120, Florida Statutes, or to the review of such actions under
other University procedures available to address such matters. The commencement of
proceedings pursuant to Section 120.57, Florida Statutes, for misapplication or
misinterpretation of the terms of any Policy shall be deemed an election of remedy and shall be
a waiver by the party commencing the proceeding of its/their right to resort to the Policy
Dispute Resolution Process and any complaint that has already been filed over the same subject
will be dismissed. Except as otherwise specifically provided, the Policy Dispute Resolution
Process is the sole remedy for any alleged violations of any Policy.

In the event that the complaint involves an act or omission which could be handled by
either this Policy or the Grievance and Arbitration Procedure set forth in the collective
bargaining agreement, the filing of a complaint under this Policy constitutes a waiver of the
filing of a grievance under the Article.

3. Definitions and Forms as used in this Policy:

(a) Complaint. The term “complaint” shall mean a dispute concerning the
interpretation or application of a specific term or provision of a Policy, subject to those
exclusions appearing in the Policy. A complaint shall be filed on the applicable Complaint Form,
attached to this Policy.

(b) Complainant. The term “complainant” shall mean an employee or group of
employees who has/have filed a complaint in a dispute over a provision of a Policy that confers
rights upon the employee(s). AFSCME may file a complaint in a dispute over a provision of a
Policy that confers rights upon a group of employees or upon AFSCME.

(c) Complaint Forms. The "complaint forms" constitue the Complaint (the “Step 1
form”), Request for Step 2 Review (the “Step 2 form”), and Notice of Demand for Internal Policy
Dispute Resolution by a Panel (the “Step 3 form”). The parties may agree to consolidate
complaints of a similar nature to expedite the review process. In a consolidated complaint, one
appropriate Form may be attached, bearing the signatures of the complainants

(d) Days. The term "days" shall mean business days.

(e) The end of the day. The term "end of the day" shall mean 5 P.M.

(f) University Representative. The term “University Representative” means the
Director of Employee Labor Relations or designee.

4, Burden of Proof. In all complaints, except disciplinary complaints in accordance with the
BOT-AFSCME Policy on Disciplinary Actions, the burden of proof shall be on the complainant. In
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disciplinary complaints, the burden of proof shall be on the University.

5. Representation. AFSCME shall have the exclusive right to represent any employee in a
complaint filed hereunder unless an employee elects self-representation or to be represented
by legal counsel. If an employee elects not to be represented by AFSCME, the University shall
promptly inform AFSCME in writing of the complaint. No resolution of any individually
processed complaint shall be inconsistent with the terms of any applicable Policy, and for this
purpose, AFSCME shall have the right to have an observer present at all meetings called for the
purpose of discussing such complaint and shall be sent copies of all decisions at the same time
as they are sent to the other parties.

6. Complaint Representatives. AFSCME shall annually furnish to the University a list of all
persons authorized to act as complaint representatives and shall update the list as needed.
AFSCME complaint representative shall have the responsibility to meet all duties and
responsibilities incidental to the assigned workload. Some of these activities are scheduled to
be performed at particular times. Such representative shall have the right during times outside
of those hours scheduled for these activities to investigate, consult, and prepare complaint
presentations and attend complaint hearings and meetings. However, such investigations and
consultations will not interfere with the normal operations of the University. Should any
complaint hearings or meetings necessitate the rescheduling of assigned duties, the
representative may, with the approval of their supervisor, arrange for the fulfillment of such
duties. Such approval shall not be unreasonably withheld.

7. Appearances.

(a) When a complainant and/or complaint representative participates in one of the
steps in the Policy Dispute Resolution Process during scheduled hours or in a meeting among
the complainant, the complainant representative, complainant’s counsel or AFSCME
representative and the University, the complainant and/or complaint representative's
compensation shall neither be reduced nor increased for time spent in those activities.

(b) Prior to participation in any such proceedings, conferences, or meetings, the
complainant and/or complaint representative shall make arrangements acceptable to the
applicable supervisor for the performance of the employee's duties. Approval of such
arrangements shall not be unreasonably withheld. Time spent in such activities outside
scheduled hours shall not be counted as time worked.

8. Time Limits; Date of Receipt.

All time limits in this Policy may be extended by mutual agreement of the parties in
writing. For the purpose of determining deadlines for actions as set forth in this Policy, the
parties agree that, if said deadline falls on a weekend or University recognized holiday, the
deadline for said action shall be on the following business day. Mutual agreement may be
evidenced by email exchanges. Upon the failure of the complainant or AFSCME, where
appropriate, to file an appeal within the time limits provided in this Policy, the complaint shall
be deemed to have been resolved at the prior step.
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The date of receipt shall not be included in the count of days. All complaint forms shall
be dated when the complaint is received by the applicable University offical described below
depending on the step. Compliance with any time limit under this Policy shall be determined by
the date-stamped receipt executed by the office receiving the complaint or the person
receiving the decision. If there is difficulty in meeting any time limit in Step 1 or Step 2, the
AFSCME representative may sign such documents for the complainant, however, complainant’s
signature shall be provided prior to the Step 2 meeting.

9. Copy of Personnel File

Copies of the personnel file may be furnished upon request at a cost of $0.15 per page.
However, in the event an employee files a complaint under the Internal Resolution Process
Policy, the employee has the right to one (1) copy of his or her personnel records at no cost.

Procedures:

1. INFORMAL RESOLUTION. The parties strongly encourage the informal resolution
of issues that may be complaints. The complainant may (but is not required to) attempt to
resolve his/her complaint with his/her supervisor. Discussions will be informal for the purpose
of settling differences in the simplest and most effective manner. Should the complainant wish
to pursue an informal resolution of a complaint, he/she must request a meeting with the
supervisor within five (5) days from the act or omission giving rise to the complainant or the
date on which the complainant knew or should reasonably have known of such act or omission
if that date is later. The supervisor will respond with a meeting date and time within five (5)
days of the request. If the supervisor determines that the Department action should be
changed, the supervisor will offer the change to the complaint. If the complainant accepts the
change, the matter will be considered resolved and there will be no further review. If the
supervisor determines that the Department action was appropriate or the complainant does
not accept the modification offer, the complainant will be informed that he/she can choose to
use the Step 1 review process; the Department action will be unchanged. If the complainant
choses to appeal the Department action by initiating the Step 1 process, all parties agree that
no one will mention any details about the informal resolution process at Step 1 or Step 2.

2. Step 1.

(a) Filing. If the complaint has not been satisfactorily resolved through the informal
resolution process or, if the complainant has chosen not to use the informal resolution process
but wants to file a complaint, the complainant or AFSCME (upon request of the complainant)
may proceed to Step 1 by filing a fully executed Step 1 form (attached). The Step form must be
filed the Vice President of Human Resources or designee within seven (7) days after receipt of
the Step 1 decision by the complainant and/or complainant’s representative or when the
answer was due in the Step 1 process.

36|Page



(b) Meeting. The Vice President for Human Resources or designee shall investigate
the alleged complaint and shall, within fifteen (15) days or other mutually agreeable date of
receipt of the written complaint, conduct a meeting between the Vice President for Human
Resources or designee, other University representatives as necessary, the complainant and/or
the complainant's Union representative. At the Step 2 meeting, the complainant shall have the
right to present any evidence in support of the complaint. The parties present at the Step 2
meeting shall discuss the complaint. Any party bringing legal counsel to the Step 2 meeting
shall provide at least five (5) days’ advance written notice to all other parties. The complainant
may bring an interpreter to the Step 2 meeting at his or her own cost.

(1) Documents. In advance of the Step 2 meeting, the complainant shall
have the right, upon written request to the Vice President of Human Resources or designee, to
a copy of any identifiable documents relevant to the complaint.

(2) Decision. The Vice President for Human Resources or designee shall
notify the complainant of a decision in writing no later than seven (7) days following the
meeting. A copy of the decision shall be sent to the complainant, the complainant’s
representative, and AFSCME (if complainant elected self-representation

or representation by legal counsel). Failure of the Vice President for Human Resources or
designee to timely respond shall be considered a denial of the complaint and shall entitle the
complainant to appeal to Step 3. If the University fails to provide a Step 2 decision within the
time limits provided in this Policy due to a University-caused delay, the University shall pay all
costs of the Step 3 process should the employee or AFSCME elect to take the complaint to that
step.

3. Step 3. Neutral, Internal Resolution of Policy Disputes by a Panel

(a) Filing.

If the complaint has not been satisfactorily resolved at Step 2 or the Vice President of
Human Resources or designee has failed to respond within the Step 2 deadlines, the
complainant or AFSCME (upon the request of the complainant) may proceed to Step 3 by filing
a fully executed Step 3 form (attached). The Step 3 form must be filed with the Vice President
of Human Resources or designee within seven (7) days after receipt of the Step 2 decision by
the complainant and/or complainant’s representative or when the answer was due in the Step
2 process. The complaint may be withdrawn by the complainant or by the AFSCME
representative at any point prior to issuance of the Panel's decision by providing written
notification to the Vice President of Human Resources or designee.

(b)Selection of the Panel Members.

Within seven (7) days after receipt of the Step 3 form, representatives of the University
and AFSCME shall designate their representatives to the Panel using the method described
below.

(2) The Vice President of Human Resources or designee shall appoint one
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member of the Panel who shall be a current or former University employee or University
alumni.

(2) The AFSCME President or designee shall appoint one member of the
Panel who shall be a current or former University employee or University alumni.

(3) The third member of the Panel shall be a professional labor mediator.
Each party shall provide the other party with a list of five (5) potential members for the third
member of the Panel. Each party shall alternatively strike a potential Panel member from the
list until one remains with a coin toss used to determine which party strikes first. No person
involved in any business, employment or other relationship with the University that could
reasonably be presumed to create a conflict of interest with that person’s obligations as a
neutral mediator of disputes involving the University shall be eligible for inclusion as the third
member of the Panel.

(c) All persons designated to be members of the Panel shall be able to serve on short notice. In
addition, the University and AFSCME shall jointly provide all Panel members with orientation
and training in the Policies including this Neutral, Internal

Resolution of Policy Disputes procedure. The costs of such training will be shared equally by
the University and AFSCME.

(d) The third member shall serve as the Chair of the Panel. The Panel shall be governed by the
Code of Professional Responsibility for Arbitrators of Labor-Management Disputes of the
National Academy of Arbitrators, the American Arbitration Association, and the Federal
Mediation and Conciliation Service.

(e) Authority of the Panel.

(1) Only complaints based on events or occurrences which occur after the
date of the execution of the current collective bargaining agreement with the parties (the
“Agreement”) can be processed under this Policy. After the expiration of the current
Agreement, there is no duty upon the University to process any complaint unless the facts upon
which the complaint is based occurred prior to the expiration of the Agreement. The Panel
shall not receive into evidence nor rely upon any past practices that occurred after the date of
the execution of the current Agreement.

(2) Unless the parties agree in writing to the contrary, only one complaint
may be submitted to the Panel at any one hearing.

(3) The Panel shall not add to, subtract from, modify, ignore, or alter the
terms or provisions of any Policy, or the provisions of applicable law, rules, or regulations
having the force and effect of law. Neutral, Internal Resolution of Policy Disputes by a Panel
shall be confined solely to the application and/or interpretation of Policies and the precise
issue(s) submitted for Neutral, Internal Resolution of Disputes. In rendering its decision, the
Panel shall refrain from issuing any statements of opinion or conclusions not essential to the
determination of whether the act or event giving rise to the complaint violated applicable
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University regulation or policy.

(4) Where a University official has made a judgment involving the exercise of
discretion, the Panel shall not substitute its judgment for that of the University official. Nor
shall the Panel review such decision except for the purpose of determining whether the
decision has violated a Policy.

(5) If the Panel determines that a Policy has been violated, the Panel shall
direct the University to take appropriate action. The Panel may award back salary where the
Panel determines that the employee is not receiving the appropriate salary from the University,
but the Panel may not award other monetary damages or penalties. The Panel’s award may be
retroactive based on the equities each case may demand, but in no case shall an award be
retroactive to a date earlier than thirty (30) days prior to the date the complaint was originally
filed under this Policy.

(f) Conduct of Hearing.

The Panel shall hold the hearing in Miami-Dade County unless otherwise agreed by the
parties in writing. The hearing shall commence within sixty (60) days of all Panel members'
acceptance of selection, or as soon thereafter as is practicable. The parties shall stipulate to
the issue(s) prior to the hearing before the Panel. If the parties are unable to stipulate to the
issue(s) prior to such hearing, the parties shall proceed to a hearing on applicability of this
procedure based on either procedural or substantive concerns (“applicability”). Issues of
applicability shall be bifurcated from the substantive issues and, whenever possible,
determined by means of a hearing conducted by conference call. The Panel shall have ten (10)
days from the hearing on applicability to render a decision on the applicability issues. If the
process is judged to be applicable to the complaint, the Panel shall then proceed to hear the
substantive issue(s) in accordance with the provisions of this Policy.

The Panel shall issue the decision within thirty (30) days of the close of the hearing on
the substantive issue(s) or the submission of briefs, whichever is later, unless additional time is
agreed to by the parties in writing. The decision shall be in writing and shall set forth findings
of fact, reasoning, and conclusions on the issues submitted. Except as expressly specified in this
Policy, the provisions of the Florida Arbitration Code, Chapter 682, Florida Statutes, shall not
apply. Except as modified by the provisions of this Policy, Neutral, Internal Resolution of Policy
Disputes by a Panel, proceedings shall be conducted in accordance with the Labor Arbitration
Rules and Procedures of the American Arbitration Association.

(g) Effect of Decision.  The decision or award of the Panel shall be final and binding upon
the University, AFSCME, and the complainant if either party may appeal to an appropriate court
of law a decision that was rendered by a Panel acting outside of or beyond the Panel's
jurisdiction pursuant to Florida law concerning the right of appeal of a similar decision rendered
in an arbitration.

(h) Venue. For purposes of venue in any judicial review of a Panel's decision issued under
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this Policy, the parties agree that such an appeal shall be filed in the courts in Miami-Dade
County, Florida unless both parties specifically agree otherwise in a particular instance. In an
action commenced in Miami-Dade County, neither the University nor AFSCME will move for a
change of venue based upon the defendant's residence in-fact if other than Miami-Dade
County.

(i) Fees and Expenses. All fees and expenses of the Neutral, Internal Resolution of Policy
Disputes by a Panel shall be divided equally between the parties unless mutually agreed
otherwise in writing. Each party shall bear the cost of preparing and presenting its own case.
However, in the event the complaint is withdrawn after the selection of the Panel, the party
withdrawing the complaint shall be responsible for the full cost of the Panel's fee (if any) unless
otherwise mutually agreed by the parties in writing. The expense of obtaining a hearing room,
if any, shall be equally divided between the parties. The cost of the written transcript, if
requested by both parties, will be shared by both parties.

(4) The complainant or AFSCME may abandon or settle a complaint.

(k) The complainant or AFSCME shall have only one opportunity to amend or supplement
the complaint. No complaint can be amended or supplemented after Step 2.

4, Provisions Applicability to the Policy.

(a) Filings and Notification. All documents required or permitted to be issued or
filed pursuant to this Policy may be transmitted by fax, United States mail by certified mail with
return receipt requested, or any other recognized delivery service that provides documentation
of delivery to the recipient. An email is not an acceptable form of delivery unless otherwise
noted in this Policy.

(b) Precedent. No complaint informally resolved or by using this Policy Dispute
Resolution Process shall constitute a precedent for any purpose unless agreed to in writing by
the University Vice President of Human Resources or designee, the complainant, and AFSCME.

(c) Reprisal. No reprisal of any kind will be made by the University or AFSCME
against any complainant, any witness, any AFSCME representative, or any other participant in
the Policy Dispute Resolution Process by reason of such participation.

(d) Records. All written materials pertinent to a complaint shall be maintained
separately from the evaluation file of the complainant or witnesses, except (1) at the request of
the complainant or witness that specific materials be included in his or her own evaluation file,
or (2) where the terms of the decision or a settlement direct that a copy of the decision or
settlement agreement be placed in the evaluation file of a complainant or witness. All
decisions or settlement agreements resulting from complaints processed pursuant to this Policy
shall specify whether or not a copy of the decision or settlement agreement is to be placed in
the evaluation file(s) of any complainant or witness.

40|Page



5. Expedited Dispute Resolution Procedure for An Alleged Violation of the Conflict of
Interest/Outside Activity Policy.

(a) The period for informal resolution of a dispute alleging a violation of the
provisions of the Policy on Conflict of Interest and Outside Activity shall be five (5) days from
the date the complaint is filed. If not resolved by the supervisor by that date, the dispute shall
be heard at Step 2 by the Vice President of Human Resources or designee no more than seven
(7) days after a request for a Step 2 review has been filed. The Vice President of Human
Resources or designee shall issue a Step 2 decision no more than three (3) days after the Step 2
meeting. A request for resolution by the Step 3 Panel shall be filed with the Vice President of
Human Resources or designee within seven (7) days after receipt of the Step 2 decision or if the
supervisor has failed to respond within the Step 1 deadlines. The Step 3 Panel shall be selected
using the same process as for Step 3 no more than seven (7) days after a request for a
resolution by a Neutral Panelist is received. The Step 3 Panel will hold a hearing within seven
(7) days after being selected. The Step 3 Panel shall issue a memorandum of decision

within seven (7) days following the conclusion of the Step 3 hearing to be followed by a written
opinion and award in accordance with the provisions of this Policy.

(c) All other provisions of this Policy shall apply to these complaints except as noted
above.

On-Call Pay

Policy Statement:

“On-call” assignment shall be defined as any time when an employee is instructed in writing by
management to remain available to work during an off-duty period. An employee who is so
instructed shall be required to leave word where the employee may be reached by telephone
or by other electronic signal device to be available to return to a work location on short notice
to perform assigned duties.

Exempt employees will not be eligible to receive on call pay.

In an emergency or other unforeseen circumstances, a university may verbally instruct an
employee to be on-call for a period of not more than twenty-four (24) consecutive hours. The
employee shall not be eligible for on-call payments more than the period for which verbal
instructions are appropriate.

To receive on-call pay, an employee must be instructed in writing to be available for work

outside their regular work schedule, be at a fixed location, and be ready to be back at the work
station when needed.
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When approved as provided herein, an employee who is required to be on-call shall be
compensated by payment of a fee in an amount of three dollars ($3.00) per hour for each hour
such employee is required to be on-call.

Carrying an electronic signaling device during off-regular work hours does not automatically
gualify an employee to receive on-call pay.

On-call pay is not compensable for purposes of computing overtime.

If an on-call period is less than one (1) hour, the employee shall be paid for one hour.

Reason for Policy:

To provide compensation to non-exempt employees who maintain their availability during off-
duty hours to come back to work to perform emergency and/or necessary work assignments
based on operational needs.

Operating Hours, Rest, and Meal Periods

Policy Statement:
Rest Period Breaks:

. The University supports rest periods even though it is not required by the Fair
Labor Standards Act (FLSA).
. A rest period of 15 minutes in the middle of each four-hour work period is

considered compensable time. Rest periods may not be used (1) to offset late arrival or early
departure from work or (2) to accumulate paid time off from one day to the next.

° Rest period breaks that are longer than 30 minutes are not compensable.

° An employee must be released of all their duties and responsibilities during the
break period.

Meal Periods:

. A meal period lasting 30 minutes or longer is not considered compensable time,
according to the FLSA. A meal period of less than 30 minutes and approved by the respective
supervisor is considered time worked, and therefore, compensable.

. If work is being performed and the employee is not relieved of his/her duties
during a meal period, then the time would be considered compensable.

° An employee must be released of all their duties and responsibilities during the
meal period.

Reason for Policy:
To define rest and meal periods within the University’s standard working hours of 8:00 am to
5:00 pm.
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Overtime Pay and Compensatory Time

Policy Statement:
Non-exempt employees are entitled to overtime pay at one and one-half times their hourly rate
for all hours actually worked in excess of 40 hours in a work week.

The overtime rate calculation is based on the regular rate of pay, which includes the hourly pay
and all additives.

All overtime hours may only be authorized by the immediate supervisor prior to the employee
working the overtime. Any employee working overtime without prior authorization will be
subject to discipline.

At the discretion of the supervisor/department head, compensatory time may be earned by
non-exempt employees in lieu of overtime pay for all hours actually worked in excess of 40
hours. Compensatory time is credited at the rate of one and one-half times the number of
hours in excess of 40 hours worked in a workweek.

Non-exempt employees must use accrued compensatory time within 180 (one hundred eighty)
days of its accrual, provided that to do so would not unduly disrupt the operations of the
University. If the accrued compensatory time is not used within 180 (one hundred eighty) days,
the University shall make cash payment to the employee for the overtime hours worked.

Special compensatory time may be earned on an hour-for-hour basis by an employee occupying
a hon-exempt position when:

° the employee observed a holiday and worked 40 hours the week during which
the holiday occurred;

° the holiday falls on the employee’s regularly scheduled day off;

. the employee is required to work the holiday;

° the employee is required to perform essential duties during an emergency

closing for the hours worked during the closing.

Exempt employees are not entitled to compensatory time or overtime pay for hours worked in
excess of 40 hours per week.

When an employee is changed from a non-exempt to an exempt position, all accrued
compensatory time will be paid before the change takes place. The University will notify the

Union upon written request by AFSCME on a quarterly basis.

When an employee is transferred to a new department, all accrued compensatory time may
either be paid or transferred, at the discretion of both departments involved in the transfer.
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Any employee with accrued compensatory hours on record with Human Resources on December
24, 2011 is excluded from having to use or be paid the accrued hours within the 180 (one
hundred eighty) day period.

The normal workweek for each full-time employee shall be forty (40) hours. The University
retains the right to schedule its employees; however, the University will make a good faith effort,
whenever practical, to provide employees with consecutive hours in the workday and
consecutive days in the workweek.

Upon agreement of the employee and the University, non-exempt employees shall receive
either compensatory leave or cash payment for overtime. If agreement cannot be reached, the
University shall make cash payment for overtime worked.

The university will maintain an online leave status of the compensatory time for each employee
as part of the online leave balance system.

Reason for Policy:
To establish a policy for overtime pay and compensatory time for non-exempt employees.

Procedure:

A Rotation Overtime List shall be created for each department to fairly distribute any overtime
and will be updated as needed and posted on the last day of the workweek. Such updated list
shall be posted in zone locations visible to all employees. The selection of overtime shall come
from a rotation list that is based on seniority. The list will start with the most senior to the least
senior employee in the department. The University will go to the first person on the list and
work its way down. If that person cannot work the overtime, then he/she is placed at the
bottom of this list. If that person cannot be reached, then the University skips him/her and
goes to the next employee; however, he/she remains where he/she is at on the list for the next
time (he/she is not placed at the end of the list). Whenever the University cannot reach the
next person on the list, there shall be a detailed record of the attempts to reach said employee.

Unit heads shall manage lists by seniority and by shifts (day and evening). Employees working
the day shift would have opportunities to work the evening shift and employees working the
evening shift will have opportunities to work the day shift.

Overtime will be assigned by project and not by days. For example, if a request for overtime
from Athletics to work a 3-day event — the work order will be counted as one event and
assigned to an employee(s) needed for the event. The university wil not assign three (3)
individuals to work the three (3) days. This is to ensure consistency, efficiency in customer
service.

Some paying customers for various reasons request certain individuals to work their events.

During these circumstances, the university will not follow the rotation schedule. Employees
working in paying customers’ events shall receive overtime pay for the duration of the event if

44 |Page



eligible to receive overtime for that pay period.

Performance Excellence Process (PEP)

Policy Statement:
PEP provides individual employees with an opportunity for the development of their potential,
continued learning and career development.

In preparing the Performance Discussion Document, the supervisor/ manager may solicit
feedback on the employee’s performance from a variety of sources: peers/colleagues, direct
reports, students and other constituents.

PEP is a year-round process which shall culminate in the annual Performance Discussion.
Supervisors will be evaluated on whether the Performance Excellence Process was conducted
annually for their subordinates.

Both supervisors and employees must attend mandatory training on the Performance
Excellence Process. Employees will be annually evaluated using FIU’s values core competencies
and job specific competencies identified based on the functions of each individual position. An
employee shall ordinarily be evaluated by his/her immediate supervisor in consultation with
the second level supervisor. The immediate supervisor shall be held accountable for such
evaluation. The immediate supervisor shall be the person regularly assigned to direct the work
of the employee, or, if unavailable, the person appointed by the Department Head. The
supervisor is responsible for the timely evaluation of the employee.

The employee shall be provided with information regarding the basis of the evaluation and
shall, upon written request, be provided a copy of any documents which were considered and
submitted to Human Resources in completing the evaluation.

The evaluation shall be discussed with the employee. The employee may prepare a written
response which shall be attached to the evaluation and placed in the employee’s personnel file.

Where an employee does not meet performance standards, the university may develop a
performance improvement plan intended to correct performance deficiencies. Such employee
shall be granted, upon written request, an opportunity to discuss with an administrator at the
next higher level concerns regarding the evaluation.

An employee who is involuntarily demoted or dismissed for an evaluation of not meeting
performance standards may seek review under the Internal Resolution Process. The review
shall be solely to determine whether the performance evaluation was done in an arbitrary or
capricious manner. The neutral reviewer shall not substitute his/her judgments regarding an
employee’s performance for that of the evaluator.
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Reason for Policy:

To establish a Performance Excellence Process, (PEP), aligned with organizational objectives
that provide consistent criteria for enhancing and assessing employee performance on an
annual basis.

Personal Leave of Absence without Pay

Policy Statement:

An employee may be granted a LOA, for up to three months for personal reasons subject to
approval by the department head. The request for the LOA must be in writing and should be
examined carefully by the department head to determine whether the interest of the employee
and the University would best be served by granting this leave.

All accrued vacation leave must be used before a LOA without Pay may be approved.

An employee does not accrue leave during the LOA without Pay portion of the leave. An
employee shall not receive pay for holidays that fall within the period of the LOA.

Employees on a LOA are eligible for benefits pursuant to limitations of the program.

Upon completion of an approved LOA without pay, the employee is to be returned to the
position formerly occupied, or to a position with equivalent status, pay, benefits and other
employment conditions.

Reason for Policy:
To establish a policy that defines eligibility, duration and return from leave requirements for
granting a Leave of Absence without Pay (LOA).

Professional Development Leave

Reason for Policy:
To provide exempt employees with leave opportunities to advance job-related skills and
knowledge.

Policy Statement:

Professional Development Leave is granted to increase an exempt employee’s value to the
University as well as to the employee’s position and/or professional expertise. These
opportunities should include enhanced opportunities for professional renewal, educational
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travel, study, field observations, research, writing, or professional development. This leave is in
part to be granted to allow the employee to further his/her education.

Employees must have been employed by the University for at least six (6) years of full-time
continuous service and must meet the following criteria:

° The employee’s work performance is rated often/far exceeds on the
Performance Excellence Process (PEP).
° The University deems that there are acceptable resources and adequate

coverage available during the employee’s absence. Eligible employees may be asked to time
their professional development leave in accordance with program needs and the ability of the
department to finance the leave.

° The employee provides a detailed description and documentation of the
professional development opportunity as well as a report once the leave is completed

° Professional development leave could be at half pay for a full academic year or
at full pay for one semester.

° The employee must guarantee that at the end of the leave, he/she will return to
employment at the University for at least one (1) year following the leave. An employee who
does not return to the University shall reimburse the University for the salary received during
the professional development leave.

° If the employee receives outside income as a result of the professional
development experience, he/she must report such income to the University. University
compensation will normally be reduced by the amount necessary to bring the total income for
that period to a level comparable with the employee’s normal position.

° Once the time period for the professional development leave is agreed upon in
writing, it cannot be extended. If it is shortened, prior notice to the supervisor is required.

° The employee and supervisor agree to and understand that the position will
remain open and available when the employee returns.

. An employee may request only one Professional Development Leave every six
years.

Both the University and the employee will contribute to retirement, social security, insurance
programs and other employee benefits during the leave. Eligible employees will continue to
accrue sick leave and vacation leave on a full-time basis during the professional development
leave.

Promotions, Demotions & Transfers

The following career-pathing opportunities encompass the methods by which employees may
move from one position to another:

Promotion
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The upward mobility of an employee from one position to another position having a greater
degree of responsibility and a higher salary range maximum.

A promotion can be within the same division/department or from one division/department to
another.

An employee being promoted will have his/her salary set in accordance with FIU’s
Compensation Guidelines.

Demotion
Demotion occurs when higher functioning duties are permanently removed resulting in a lower
level position and a reduction in pay.

A demotion can be voluntary or involuntary within the same division/department or from one
division/department to another.

An employee being demoted will have his/her salary adjusted in accordance with FIU’s
Compensation /Guidelines.

Transfer

The lateral movement of an employee from a position in one class, to a different position within
the same class or in a different class, having the same degree of responsibility and the same
salary range maximum. A transfer can be voluntary or involuntary.

An employee being transferred usually maintains their current salary.

Recruitment & Selection

Policy Statement:

Florida International University shall recruit external and internal employees through
competitive searches and internal marketing and promotional processes. Recruitment &
Selection processes must be guided by the University’s commitment to diversity. Internal
recruitment will be utilized to support career mobility of qualified existing employees,
consistent with the University’s commitment to diversity. The recruitment and selection of new
hires and internal promotions and transfers must be approved by the Division of Human
Resources.

Reason for Policy:

The purpose of this policy is to ensure that Florida International University will attract and
retain diverse and the most highly qualified workforce available to effectuate its academic
research, and service mission. It is our intention to make public, any information about
employment opportunities at the University to as many people as necessary to ensure
compliance with the EEO and other applicable laws. To do so, it is essential to conduct effective
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external recruitment searches and also support current employees in their career goals by
providing fair and equitable internal transfer and promotional processes.

This policy is specifically concerned with the recruitment phase of the selection process and
addresses the behavior expected from all persons in the University community who have a role
in conducting specific recruitment activities when an employment opportunity exists.

Commitment to EEO/AA and Diversity

It is required by law that Florida International University provides equal employment
opportunity to all, without regard to race, color, religion, age, disability, sex, sexual orientation,
national origin, marital status, and veteran status. It is further required by law that the
University ensures that its policies and practices are non-discriminatory. As a federal
contractor, goals have been established to address any underutilization of women and/or
minorities.

The Equal Opportunity Program & Diversity department annually updates its written plan for
Women and Minorities. Upon completion, the University analyzes the participation of women
and minorities in each job group. The University must be able to document that it made good
faith efforts to meet any established goals, which means that the appropriate steps will be
taken to ensure that persons of the underutilized group, whether women or minorities or both,
as well as all others, are considered in the selection process.

Separations of Employment

Policy Statement:

University employment is presumed to be voluntary and indefinite for both the employee and
the University. The employee-employer relationship may be terminated at any time for any
valid reason.

Separations from University employment may include the following:

Termination - Occurs when an employee is permanently separated from University
employment with or without cause. Termination may be preceded by corrective action.
Unsatisfactory performance or misconduct may warrant immediate dismissal.

Resignation - Occurs when an employee initiates a termination by notifying the immediate
supervisor of his/her intention to resign.

Job Abandonment - Occurs when an employee is absent without approved leave for three (3)
or more consecutive scheduled workdays. Such action represents an abandonment of position,
and the employee will be automatically terminated. If the employee’s absence is for reasons
beyond the control of the employee and the employee notifies the University as soon as
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practicable, the University will review the circumstances surrounding the absence on an
individual basis to determine if it is to be considered abandonment of position.

Any separation of employment shall be in consultation and with the approval of the Vice
President for Human Resources or his/her designee.

If an employee is separated from employment for any reason other than misconduct, the
employee shall be given a notice period of four (4) weeks after one year of employment, plus
two (2) weeks for every year thereafter, up to a maximum of twelve (12) weeks.

The notice period for terminations of employment without misconduct for employees who
were in established positions prior to July 1, 2005 and had a minimum of 10 consecutive years
of employment with the University as of June 30, 2005, shall be six (6) months notification,
prior to terminating their employment relationship.

Upon notice of termination without cause, the University shall decide at its sole option,
whether to:

° Allow the employee to continue to work at the University during the
notification period in the same position or in a different position;

. Place the employee on leave with pay during the notification period

° Pay the amount due to the employee in salary during the notification

period as a lump sum payment and cease employment of the employee immediately; or
° Take a course of action that is a combination of any of the above.

Terminations based on discriminatory reasons are prohibited.

Employees will give two weeks written notice of resignation. A resignation may not be
rescinded by the employee without concurrence of the University.

Reason for Policy:

To administer a uniform process for employee separations.
Shift Differential Pay

Policy Statement:
Employees are eligible to be paid a shift differential salary additive for the entire shift when
assigned to work an evening or a night shift as follows:

Evening: A differential of 5% is paid for shifts where the majority of the hours fall after 6:00
P.M.

Night: A differential of 8% is paid for shifts where the majority of the hours fall after midnight.
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The shift differential additive is included in the calculation of an employee’s regular rate of pay
for purposes of computing overtime pay.

Reason for Policy:
To set criteria for payment of premium shift differential for employees who work shifts other
than the regular day shift to meet the needs of the University.

Sick Leave

Policy Statement:
An employee shall accrue sick leave in accordance with the table contained in this policy.

An employee may carry over sick leave hours from year to year. Sick leave will not be paid out
upon separation. Any employee with a minimum of 10 years of service at the University as of July
1, 2005 will be grandfathered under the previous sick leave policy for purposes of receiving
payment for accumulated sick leave hours upon separation of employment from the University.
Only sick leave hours accumulated prior to the above stated effective date will be paid out, in
accordance with the established maximum amounts as indicated on the previous policy.

Use of sick leave shall not be authorized prior to the time it is earned and credited to the employee
and shall only be used with the approval of the immediate supervisor.

The use of sick leave shall be authorized for the following:

° IlIness or injury of the employee or a member of the immediate family.

° Medical, dental or other recognized practitioner appointment of the employee
or a member of the employee’s immediate family.

° When, through exposure to a contagious disease, the presence of the employee
at the job would jeopardize the health of others.

° Personal illness shall include disability caused or contributed to by pregnancy,

miscarriage, abortion, childbirth, and recovery thereafter.
During leave of absence with pay, an employee shall continue to earn sick leave credits.

When possible, employees are expected to schedule planned medical appointments in a
manner that minimizes disruption of the workflow.

Employees must use sick leave for its intended purpose. Supervisors will monitor employee use

of sick leave for patterns of abuse. Abuse of paid sick leave will result in disciplinary action up
to and including dismissal.
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Upon return from sick leave due to illness or injury, an employee may be required to submit a
Fitness for Duty form to establish whether the employee is fully recovered and capable of
returning to his/her duties.

FLORIDA INTERNATIONAL UNIVERSITY
SICK LEAVE ACCRUAL

Length of Service Hours Accrual Per Pay Period

Full-time employees 4 Hours

Part-time employees Accrue sick leave at a rate directly
proportionate to the percent of time
employed (FTE).

Reason for Policy:
To administer the accrual and appropriate use of sick leave.

Definition:

lliness/Injury - any physical or mental impairment of health, including such an impairment
proximately resulting from pregnancy, which does not allow an employee to fully and properly
perform the duties of the employee’s position. When an employee’s illness/injury may be covered
by the American with Disabilities Act, the provisions of Public Law 101-336 shall apply.

Employee’s Immediate Family — defined as spouse, children (including foster or stepchildren),

parents (including stepparents), brother and sister (including stepbrother and stepsister),
grandparents, and grandchildren.

Sick Leave Pool

Policy Statement:
Participation in the Sick Leave Pool (SLP) shall be voluntary on the part of eligible employees.

Eligibility in the SLP is extended to employees after completion of six months of employment

with the University, provided that a minimum of forty (40) hours of sick and/or vacation leave
has been accrued by full-time employees, or at a rate directly proportionate to the full
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equivalency (FTE); or join during the annual open enrollment period provided the employee
meets the same criteria.

Full-time employees contribute eight (8) hours of leave and part-time employees contribute at
a rate directly proportionate to the full equivalency (FTE). . Such hours will be deducted from
the employee’s sick leave account.

Participating employees may terminate their membership to the SLP at any time by notifying
the Administrator in writing.

Participating employees who retire, terminate, or are terminated from the University will be
terminated from the SLP.

Any sick leave contributed to the SLP by a participating employee shall be forfeited upon the
employee’s cancellation of membership, retirement, or termination from University
employment.

To maintain the SLP with sufficient hours and maintain membership status all full-time
members will, on an annual basis, donate four (4) hours leave, and part-time employees will at
a rate directly proportionate to the full equivalency (FTE).

When the total credits available in the SLP amount to four hundred eighty (480) hours or less,
the SLP shall be considered depleted. Upon depletion, the SLP members will be notified that
eight (8) hours for full-time employees and/or hours at a rate directly proportionate to the full
equivalency (FTE) for part-time employees of leave credits will be deducted from their accounts
unless they inform the Sick Leave SLP Administrator of their intention to withdraw membership
from the SLP.

The inability of a participating employee to contribute to the SLP at the time the SLP is depleted
shall not exclude the employee from continued membership in the SLP. Employee will be
required to donate when the eight (8) hours is accrued at a later time.

Participating employees may not apply any conditions or restrictions on any leave hours they
contribute to the SLP. Participation in the SLP does not guarantee hours may be withdrawn
from the SLP.

Leave hours from the SLP shall be granted, upon review and approval of the SLP Committee and
only for the employee’s personal illness, injury, accident, or exposure to a contagious disease.
Personal illness shall include, but not limited to disabilities which are the result of or
contributed to by medical conditions (including those complications related to pregnancy or
childbirth), surgery and recovery.

Participating employees must have depleted all their accrued leave hours before leave hours
from the SLP will be granted.
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A participating full-time (1.0 FTE) employee may withdraw a maximum of 480 hours from the
SLP during any twelve (12) month period. Part-time employees may withdraw a maximum of
the rate directly proportionate to the FTE from the SLP during any twelve (12) month period.

Sick leave hours withdrawn from the SLP by a participating employee are not required to be
replaced. Hours granted by the SLP but not used by the employee will be returned to the SLP.

Reason for Policy:

To allow eligible regular employees to donate sick and vacation leave hours to the SLP. A
participating member, upon depletion of the employees’ sick, vacation and compensatory leave
hours and after approval of the SLP Committee, may draw hours from the SLP for their personal
major illness, accident or injury.

Temporary or Permanent Lateral Reassignments

Policy Statement:

Reassignment

The University has the right to determine the allocation of staffing resources based on
operational needs through the use of temporary and permanent change in Ilateral
reassignments. Whenever possible, an employee in the bargaining unit will be given ten (10)
working days written notice prior to the effective date of the change in assignment. Employees
who are reassigned under the provisions of this Policy shall not ordinarily suffer a loss of pay as
a result of such reassignment. When making a decision regarding the granting of a request for
reassignment and upon the availability of a position, the University shall consider appropriate
factors, including, but not limited to, the applicants length of continuous university service,
performance evaluations, work-related awards and achievements, relevant work experience,
and education/training.

Reason for Policy:
To provide a means for management to address operational needs.

Definition:

A lateral reassignment is defined as a lateral move from one job to another in the same or
similar classification having the same degree of responsibility and the same salary range.
Voluntary lateral reassignments may provide employees with opportunities to develop and
diversify their skills, obtain a location or position that they prefer and meet other needs.

Tuition Waiver Program
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Full time employees at the University are eligible to participate in the Tuition Waiver Program
on a space available basis. Employees on leave status are not eligible for a tuition waiver
except when the leave is granted as part of an educational program or professional
development leave; however, employees’ eligible family members will be permitted to apply
for the tuition waiver during the period the employee is on an approved leave. The employee is
responsible for any tax liability arising from the use of this Tuition Waiver as per the Internal
Revenue Service Code § 127 — Educational Assistance Program.

Eligible employees and their qualifying family members, may enroll for up to a combined
maximum of ten (10) credit hours of FIU instruction per term (Fall, Spring, or Summer) with
eligible employees enrolling in no more than six (6) credit hours of the total ten (10) credit
hours per term, without payment of the in-state portion of tuition, tuition differential, or the
following per credit fees: financial aid fees, capital improvement trust fund fees, athletic fees,
technology fees and activity and service fees. Normal term fees charged to students,
specifically health, athletic, photo ID, and parking will also be waived for eligible employees.
Any special laboratory, distance learning or any other fee must be paid by the employee and/or
family member.

Employees may enroll either as degree seeking students or as non-degree seeking students
(special students). Employees enrolled as special students may be allowed to participate in the
Tuition Waiver Program for courses that are specifically related to their job assignment and
have been approved by their supervisor to register for the specific course. Family members
must be enrolled as a degree seeking student and the employee must provide a verification
letter of the relationship.

Employees and/or family members may receive tuition waivers for regular lecture, on-line and
laboratory courses, thesis, directed individual study, directed research courses, and internships.
College of Law, College of Medicine, and non-credit courses are excluded. Family members are
excluded from market rate and self-supporting programs offered through University College.
However employees enrolled in market rate and self-supporting programs offered through
University College may receive a partial tuition waiver equivalent to the tuition waiver amount
provided in a regular, state funded course specified in FIU Regulation 1101 (4)(a) or (b).

Employees and family members will be covered a maximum of thirty (30) credits for
dissertation courses (7980-7989) and nine (9) credits for thesis courses (6970-6979).

An employee or family member enrolled in an “A-F” graded course must receive a grade of “C”
or better in any undergraduate level course or a grade of “B or better in any graduate level
course. An employee or family member enrolled in a “P/F” graded course must receive a “P”.
Receipt of a lower grade will result in the employee being charged for the course. When taking
more than the credit hours covered under this policy, the passing grade requirement will be
applied toward the credit hours receiving the minimum passing grade.

An employee is to discuss with their supervisor their intent to take classes and should schedule
classes during off-duty hours whenever possible to ensure there is no conflict with assigned
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responsibilities. When a desired class cannot be scheduled during off-duty hours, the
supervisor may adjust the employee’s work schedule, or allow the employee to use vacation
leave, accumulated compensatory time, or leave with/without pay based on the department’s
business needs. The same is applicable if the employee is attending classes for Professional
Development that is related to their job assignment.

Employees will be responsible for paying tuition for any courses dropped (except for courses
dropped on an emergency basis) by the employee or employees’ family members after the
official Drop/Add period during the first week of classes. If the employee and/or family
member withdraws from the university before the end of the last day to withdraw from the
University with a 25% refund of tuition, the employee or family member will be responsible for
paying that portion of tuition and fees that is not subject to refund.

Reason for Policy:

To provide eligible employees an opportunity to enhance their education by attending classes
at the University with the intent of receiving a college degree or attend classes that are related
to their job assignment. Also, in the event that an employee does not enroll for six (6) credits
hours in a given semester, to allow a member(s) of the employee’s immediate family the
opportunity to enhance their education by attending classes at the University with the intent of
receiving an undergraduate degree.

Eligibility will be established by the Division of Human Resources.

DEFINITION

“Internal Revenue Service Code § 127 — Educational Assistance Program” — tuition waiver for
undergraduate level program is excluded from gross income; tuition waiver for graduate level
education is cap to income exclusion of $5,250 for those graduate assistants employee not
involved in teaching or research activities.

“Family member” - full time employees’ spouse or dependent children.

“Dependent child”- is your child who through the end of the calendar year turns age 24, your
biological child, legally adopted child or child placed in the home for the purpose of adoption.
“Space available basis” employee may register for classes provided there is space available
during their registration period.

“Degree-seeking student” — this classification applies to matriculated students.

“Non-seeking degree student (special student)” — this classification applies to students who
are not, at the time of registration, working toward a degree at the University,

“Emergency” -a sudden, urgent, unexpected occurrence or occasion (such as medical, death in
the immediate family and/or involuntary call to active military duty) requiring immediate action
and prevents student to continue with coursework.

“Market rate programs” -are degree programs that are offered through continuing education.
A complete listing is available at http://universitycollege.fiu.edu/programs/marketrate
Self-supporting programs” are degree programs, certificates or courses that are offered
through continuing education. A complete listing is available at
http://universitycollege.fiu.edu/programs/selfsupporting

56|Page


http://universitycollege.fiu.edu/programs/marketrate
http://universitycollege.fiu.edu/programs/selfsupporting

Vacation Leave

Policy Statement:
Employees shall accrue vacation leave in accordance with the table included in this policy.

Vacation leave earned during any pay period shall be credited to the employee on the last day
of that pay period. During leaves of absence, with pay, an employee shall continue to earn
vacation leave credits.

An employee may carry over vacation leave from year to year up to the maximum amount
reflected in the table. An employee cannot be paid for or accrue vacation leave in excess of the

maximum vacation accrual rate.

Vacation leave must be approved by the supervisor prior to the employee taking the time off
from work. The University’s operational needs shall be the basis for approving leave.

Vacation leave should be used to schedule sufficient time off for relaxation to promote good
physical mental health; however, earned vacation leave may be used for any other purpose.

Regular part-time employees shall earn vacation leave in proportion to their FTE.
Once vacation leave has started, illness or injury that occurs during this time may not be
transferred to sick leave unless the employee is hospitalized. Medical documentation must be

provided to support the leave transfer.

After one (1) year of continuous employment, an employee who separates from the University
shall be paid for all unused vacation leave not to exceed the maximum accrual amount.

FLORIDA INTERNATIONAL UNIVERSITY
VACATION ACCRUAL SCHEDULE

Non-Exempt Personnel

Length of Service Hours Accrued Maximum Accrual

Per Pay Period and Payout Hours
Less than 5 years 5 Hours
More than 5 years but less than 10 years 6 Hours
More than 10 years 7 Hours
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250

Exempt Personnel

Length of Service

Hours Accrued
Per Pay Period

Maximum Accrual
and Payout Hours

N/A

352

Reason for Policy:

To administer a uniform procedure of accruing and utilizing vacation leave.
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APPENDIX A

AFSCME LOCAL
STEP

OFFICIAL GRIEVANCE FORM

" 9 ®
St inthe public service

NAME OF EMPLOYEE DEPARTMENT
CLASSIFICATION

WORK LOCATION IMMEDIATE SUPERVISOR

TITLE

STATEMENT OF GRIEVANCE:
List applicable violation:

Adjustment required:

—
| authorize the AF.S.C.M.E.Local _____ as my representative to act for me in the disposi-
tion of this grievance

Date Signature of Employee
Signature of Union Representative Title

Date Presented to Management Representative

Signature Title

Disposition of Grievance:

THIS STATEMENT OF GRIEVANCE IS TO BE MADE OUT IN TRIPLICATE. ALL THREE ARE TO BE
SIGNED BY THE EMPLOYEE AND/OR THE AFSCME REPRESENTATIVE HANDLING THE CASE.

ORIGINAL TO
COPY
COPY: LOCAL UNION GRIEVANCE FILE

NOTE: ONE COPY OF THIS GRIEVANCE AND ITS DISPOSITION TO BE KEPT IN GRIEVANCE
FILE OF LOCAL UNION.

sV THE AMERICAN FEDERATION OF STATE, COUNTY AND MUNICIPAL EMPLOYEES F29
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Appendix B

Internal Resolution Process

FIU Board of Trustees & AFSCME

Step2: Notice of Neutral Panel

Employee Complaint Sheet: Date Received:

Received by:
Print Name/Title Signature

Employee

Name: Department:
Date

Submitted: Division:

E-Mail Phone/Extensio
Address: n:

| will be represented in this complaint by (check one. Note that your representative must
sign and print his or her name on the appropriate line):

[ ] AFSMCE

|:| Myself

|:| Other

If the employee is in disagreement with the decision rendered in Step 2, the employee(s) may
appeal in writing to the Vice President for Human Resources or designee a review by a Neutral
Panel within seven (7) business days of receipt of the Step 2 decision or when the decision was
due. The Neutral Panel will review all information and documentation gathered during Step 1
and Step 2 and will render a final and binding decision within thirty (30) business days following
the hearing which will be held sixty (60) business days after all the Panel members have accepted
their appointments. The decision or award of the Neutral Panel shall be final and binding upon
the University, AFSCME, and the complainant.

Exception to Step 3: If the complaint is in reference to a violation of the provisions of the Conflict
of Interest and Outside Activity Policy, the Step 3 Panel will hold a hearing within seven (7)
business days after being selected and will issue a decision seven (7) business days thereafter.

Note: An extension may be requested due to extenuating circumstances. The University and the
complainant must mutually agree to the extension.
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| have read and understand the Internal Resolution Process Policy. | understand that the filing
of a complaint constitutes a waiver of any of my rights to judicial or administrative review,
pursuant to Chapter 120, Florida Statutes, or to the review of such actions under other
University procedures available to address such matters. This form is in accordance with the
Internal Resolution of Policy Disputes of the FIU BOT/AFSMCE Bargaining Agreement.

/

Signature of Complainant(s) Date

As the AFSMCE representative, | have the authority to sign this complaint on behalf of the
complainant.

Signature of AFSMCE Representative on behalf of the Complainant Date
NOTE: The complaint will not be processed unless signed by the complainant(s).

Attach all supporting documentation.

1. Original complaint form provided to management
Written Response of the Step 1 Decision, if any
All attachments to Step 1 Decision
Complaint provided to Human Resources (Step 2 Form)
Written Response of the Step 2 Decision, if any
All attachments to Step 2 Decision

oukeWwN

This notice should be sent to:
Florida International University
Division of Human Resources
Employee & Labor Relations
11200 SW 8" Street, PC 236
Miami, FL 33199

Note: In the event that any language contained in this form conflicts with the FIU-BOT/AFSMCE
and/or University policies, the FIU-BOT/AFSMCE and/or University policy language controls.
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